


The included resources are designed to be 
adapted for your purposes, for more information 
please contact: 

Hunter Councils Inc Environment Division
PO Box 3137, THORNTON NSW 2322
enviroadmin@huntercouncils.com.au
T (02) 4978 4020
This resource and more information can be 
downloaded from www.hccrems.com.au/
programs/waste

This project is a NSW EPA Waste Less, Recycle 
More initiative funded by the waste levy
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This resource toolkit has been developed to assist 
charity operators reduce illegal dumping around 
clothing collection bins and shop areas. The toolkit 
has been produced from the results of a project 
funded by the NSW EPA under the Waste Less 
Recycle More Initiative and is intended to build 
capacity of charity organisations, community and 
local government to combat illegal dumping at 
charity stores. 

The behaviour of Illegal dumping at charity stores 
and donation bins is complex, and influenced 
by many external factors, therefore it is most 
successfully managed by a holistic integrated 
approach that includes:

• Understanding illegal dumping
• Measuring and assessing your illegal 

dumping problem
• Clear signage
• Improved lighting
• Reducing site access
• Surveillance cameras
• Collection bin management
• Community engagement and collection 

campaigns
• Improved partnerships with similar 

organisations, local councils or community 
services

• Media engagement to help raise awareness

This toolkit has received peer review and input 
from various councils in the region including:

• Newcastle City Council
• Cessnock City Council 
• Maitland City Council
• Port Stephens Council

FOREWORDTABLE OF CONTENTS



Consider hosting an 
intern who is studying 
waste management at the 
local TAFE or University 
who could help work 
on your illegal dumping 
action plan while gaining 
vital industry experience.

Many charity operators rely on the regular 
donations of clothing or household items to 
support their community welfare programs.  It 
can’t be denied that charities play a significant role 
in the diversion of waste materials from landfill. 
However, over time the notion of ‘donation’ has 
become distorted and many charities are dealing 
with illegal dumping on a large scale.

Increasingly, charities are receiving general 
household waste, broken furniture, soiled mattresses 
or broken electrical goods which takes time and 
money to manage. Around 40% of all materials 
placed at clothing bins or left at stores is either 
unsuitable for resale (left with good intentions, 
but unable to be used by the charity as it is not of 
resale quality, unacceptable items such as bedding 
and electrical), or general waste which is illegally 
dumped. This high percentage indicates that both 
education and enforcement are suitable tools in 
dealing with illegal dumping to ensure higher quality 
donations are received, items are disposed of 
responsibly and there is less of a financial burden on 
charities in dealing with illegal dumping.  

This toolkit aims to provide information to help 
deal with illegal dumping at charity shop fronts, 
using a variety of approaches.  

ILLEGAL DUMPING AT CHARITY 
STORES

Figure 1 – this information was provided by the Pilot Program 
to Reduce Illegal Dumping on Charitable Recyclers Hunter 
Diocese St Vincent de Paul and Hunter Councils.  

Items received by charityITEMS 
FOR SALE

60%

BROKEN
ITEMS

20%
RUBBISH

20%

CREATING CHANGE

To drive your illegal dumping action plan to 
success, consider the appointment of an ‘Illegal 
Dumping Champion’ within your organisation or 
store. Ideally an ‘Illegal Dumping Champion’ could 
be someone who is passionate about the issue, 
would like experience in leading a project and can 
lift the spirits of volunteers who are involved in 
your illegal dumping action plan.  

Creating change within your store involves a team 
effort and volunteers can often provide the greatest 
insight in ways to influence your community. 
Volunteers are dealing with dumped items on a 
daily basis and see the type of waste being dumped 
or can provide observations of  patterns of when 
the store receives a increase in dumping.
 

Volunteers can play a 
major role in the success of 
reducing illegal dumping.

Charities are operating on limited resources and rely 
on the enthusiasm, passion and commitment of their 
volunteers to run their daily operators. Attracting 
and keeping volunteers is one of the most important 
components of charity management, the Hunter 
Diocese of St Vincent de Paul have reported that 
dealing with illegal dumping can impact on volunteer 
retention and morale. Often volunteers will join an 
organisation for social benefits and to gain new skills, 
not to clean up other peoples household waste or 
garbage.  
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HOW TO USE THIS GUIDE

This guide has ben developed to provide charity 
stores with information and tools to choose the 
best approach to minimise the burden of illegal 
dumping. The following steps will assist you to use 
this guide and to manage illegal dumping more 
effectively;

SECTION 1

1. Understanding illegal dumping 

• Consider the broader factors within your 
community that could be contributing to the 
practice of illegal dumping (for example short 
term rentals or holiday leasing, student or 
seasonal populations etc), use this information 
and the information contained in your daily 
monitoring to help identify who and why your 
store is being targeted 

• Identify any common triggers behind the 
dumping behaviour 

Can you identify if this is due to lack of awareness 
what to donate or due to deliberate dumping?  Is 
there a misunderstanding of what the charity can 
accept?

2. Start to evaluate and measure illegal 
dumping and unsuitable donations and 
identify any patterns

• Implement a daily monitoring record keeping 
to identify: 

• The type of materials dumped
• The time of day / day of week that items 

are dumped
• The volume or quantity of items that are 

dumped

SECTION 2 

1. Determine the most appropriate actions 
or combination of actions to reduce illegal 
dumping behaviours

• Improved community education and signage
• Enforcement style signage
• Education style signage
• Posters brochures 

• Improved site lighting 
Increased fencing or reduced site access

• Implementation of surveillance cameras
• Improve collection bin management
• Consider alternative collection methods
• Improved partnerships

Understand and 
Identify Illegal 

Dumping Behaviour

Measure and Evaluate. 
Undertake Daily 
Monitoring. 

Implement Actions
• Signage
• Posters/Brochures
• Lighting
• Fencing
• Surveillance Cameras
• Alternative Collections
• Partnerships 



To help understand why charity organisations are 
often targeted by illegal dumpers, it is important 
to understand the reasons why people dump 
illegally. Some of the reasons why people dump1 
are:

• Access to landfill is inconvenient (difficulty with 
opening hours or having not having a vehicle 
to get there)

• Lack of awareness of council services 
• Council collection services may not be 

scheduled at appropriate times
• It is easy to dump and get away with it
• It is easy to add waste to an existing pile of 

illegally dumped material
• Community perception that the charity is not 

financially responsible for disposing of dumped 
items

Illegal dumping is a burden on the environment, 
councils and charity operators alike.  Often 
charities are targeted as they are perceived to 
have the capacity to accommodate a broad range 
of goods, with little understanding of the items 
accepted or the process in preparing an item for 
reuse or resale.
 

  

  
  

  

1  DECC (2008), Crackdown on Illegal Dumping: Handbook for 
Local Government, DECC, Sydney Australia.

SECTION ONE: 
UNDERSTANDING ILLEGAL DUMPING

The Deliberate Dumper Example. 
The problem. A ‘deliberate dumper’ has 
recently conducted a household spring 
clean during the school holidays. A 
variety of broken toys, broken furniture 
and general household waste has been 
dumped outside the store overnight, 
with no intention of these items being 
used by the charity for resale.

The solution. A focus on enforcement 
could be necessary, check all the items 
for any identifying evidence, contact 
your local compliance officer (Ranger 
or Environmental Health Officer) at 
Council to report the incident. Consider 
the use of surveillance cameras, lighting 
or fencing to reduce this behaviour in 
the future.

The Well-Intended Donator Example.
The problem.  A ‘well intended donator’ 
could be moving house, they attempt 
to donate a wide variety of items at 
their local charity store, and this is 
donated after hours on their way home 
from work. Many items are unsuitable 
for resale as they comprise of quality 
baby items which unfortunately are not 
accepted by the charity. 

The solution. A focus on education using 
additional signage, updating bin stickers 
or brochures could be an appropriate 
method in dealing with this type of 
dumper / donator.  

EXAMPLES
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SUPER DONATOR How to define a super donator
The super donator has a understanding of what is and not accepted, they would 
not leave anything outside the store after-hours and are generally a community role 
model.

How to manage a super donator
You should try to acknowledge this type of donator so appreciation and consider 
providing them with educational material to educate their friends and family to 
donate well.

WELL INTENTIONED 
DONATOR

How to define a well intentioned donator
They believe what they leave is sorted in the morning and has a fair understanding 
of what is accepted. They may donate outside of store hours.

How to manage a well intentioned donator
Generally this type of donator needs advice on what is accepted. This can be 
achieved by:
• Improved on-site education and better signage
• Promoting alternative collection methods

‘THEY’LL DEAL WITH IT’ 
DONATOR

How to define a ‘they’ll deal with it’ donator
They will donate when they find it most convenient and, their donation may consist 
of broken or damaged goods in combination with acceptable items. This style of 
donator is likely to dump outside of stores or beside collection bins and believe this 
has little impact on the charities operations.

How to manage a ‘they’ll deal with it’ donator 
To deal with this type of dumper you may need to adopt strategies that provide 
more detterance
• Improved enforcement and education style signage
• Improve site lighting
• Reduce site access
• Improve collection bin management 
• Try alternative collection methods as a means to educate
 

DELIBERATE DUMPER How to define a deliberate dumper
This type of dumper is deliberate and opportunistic and have full awareness of what 
they are doing is wrong, and view charities as a easy target. They are often resentful 
of having to pay for waste disposal for household items and generally dump in 
darkness. 

How to manage a deliberate dumper
This type of dumper will need enforcement as a detterance and strategies include
• Spot motion activated lighting
• Reduced site access
• Surveillance Cameras (or dummy cameras)
• Improved enforcement style signage to assist compliance officers to issue fines 

to offenders

THE SPECTRUM1 OF DONATING TO 
DUMPING2 AND HOW TO MANAGE IT

2 Sustainability Victoria (2014), Litter Prevention Kit. Preventing 
and managing illegal dumping at charity stores. Victoria, Australia.

One of the biggest considerations with illegal dumping on charity operators is the question of intention, 
ranging from those who consider their donation carefully to those who are a deliberate dumper. To identify 
why people dump illegally on charities, Sustainability Victoria identified a donating spectrum to help 
understand the spectrum between donating and dumping.



The reasons why people illegally dump goods 
with charities vary from store to store and suburb 
to suburb, however there are a range of common 
triggers. The triggers often associated with 
dumping include:

1. Moving house
This is simply as a result of the need to dispose 
of excess items and time pressures to deal with 
items responsibly. Areas with a high proportion of 
short term visitors could be a higher risk of illegal 
dumping such as; student populations, seasonal 
workers, tourist areas.

2. Household clean ups, which may provide a 
seasonal pattern often triggered by: 

• Public holidays
• Change in weather seasons i.e. spring cleaning
• Long weekends 
• School holidays 

3. Replacement of household goods, often 
triggered by:

• Upgrade of electrical items or white goods
• Purchase of new bedding or mattress 
• The introduction of new technologies such as 

flat screen TV’s and computer monitors

In deciding how to deal with illegal dumping 
at your store you should try to identify some of 
the triggers or reasoning behind why people are 
choosing your location, this will help you choose 
the most appropriate action plan to address a 
response to these triggers.

   

ILLEGAL DUMPING TRIGGERS

Before deciding on an appropriate course of 
action to minimise the amount of illegal dumping 
it is important to understand who and why the site 
is being targeted. Those involved in the store and 
the volunteers who are dealing with this issue on a 
daily basis can provide a wealth of information that 
can be collated to help analyse the problem.  

Start tracking the incidence of dumping by using 
the daily monitoring form, as found in Appendix 1. 

This form will help you identify;
• what is being dumped
• how often the store is experiencing dumping
• what time of day the site is being targeted
• what day of week 
• the financial implications of managing each 

dumping incident

It is recommended to use the illegal dumping 
monitoring form every day for a minimum of a 
month.  
 
A month will give you an insight into the items that 
are commonly dumped and the time of day your 
site is being targeted. 

However, if you track and monitor dumping 
over a longer period of time you will also notice 
seasonality changes and patterns throughout the 
year. Recording illegal dumping data over a longer 
period of time (6-12 months) will help you to plan 
educational campaigns or media appearances 
targeting problematic time periods.
 

GATHER ILLEGAL DUMPING AND 
UNSUITABLE DONATION DATA
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The daily illegal dumping monitoring 
form (Appendix 1)

    

   Illegal  Dumping  Monitoring  Form  
  

  

  

Your  Name     

Date        /      /        
!  Afterhours  
  Date  &  Time    of  Incident  

Time  of  Incident             am        /      pm   !  During  Store  Hours  
  

!  Beside  Collection  Bins   !  Behind  Shop   !  Foot  Path  

!  Front  Doors  of  Shop     !  In  Front  of  Shop   !  Driveway  Location  of  dumping  
Please  tick  all  that  apply    

Please  Provide  Details  
  
  
  

  

Type  
  Size  /  Quantity  and  Details    
(eg  shopping  bag  size,  ute  load,  truck  
full)  

Type  
Size  /  Quantity  and  Details    
(eg  shopping  bag  size,  ute  load,  truck  
full)  

!  Household  Refuse  or  
Garbage  

  
!  Hazardous  or  
Dangerous  Waste  

  

!  Broken  Soiled  or  
unusable  toys  

  
!  Commercial  or  
Industrial  Waste  

  

!  Mattress      !  Construction  Waste     

!  Furniture     
!  Household  Recycling  
or  Cardboard    

  

!  Soiled  or  unusable  
clothing  

  
!  Vehicle  Items  (tyres  or  
batteries)  

  

Type  of  items  dumped,  please  
include  as  much  information  as  
possible  
Please  tick  all  that  apply  

!  Household  Electrical  or  
White  goods    

  
!  Bikes  /  Scooters  /  
Trikes  /  Skateboard  

  

!    Contractor  Collected  Waste  
Cost  of  collection  $          

!  Volunteers  Delivered  Waste  to  Landfill    
Cost  of  landfilling  $             
Estimated  Time  taken               

!    Council  Collected  Waste  
Cost  of  collection  $           

How  were  these  items  disposed  
of?  
i.e.  contractor  collected  items  
from  skip  bin,  volunteers  or  staff  
transported  waste  to  landfill  

Other  (please  provide  detail  on  cost  
and  time  taken)  

  

  

Evidence  –  did  the  motion  
activated  camera  capture  the  
incident?  

!  Yes  

!  No,  if  no  why  not?  
!  Camera  was  not  in  correct  position  
!  Inadequate  lighting  to  capture  clear  
image  
!  Inadequate  battery    
  

!  Other  please  provide  details  
                 
  
                 
  

  

Was  there  any  incriminating  
evidence  captured    
e.g.  license  registration  plate,  
image  of  dumper  offender  details  
attached  to  dumped  items  
(receipts  etc.)  

!  Yes    
!  License  Plate  Registration  
!  Clear  Image  of  Face  or  Identifying  Features  
!  Evidence  such  as  bills,  receipts,  any  paperwork  with  a  name  or  
address  
!  Other  Please  provide  detail  s  -‐    

  !  No    
If  no,  why  not?  
                       
  
                       

  

!  Yes  –  Reported  to  Council    
Please  provide  details    
  
  

!  No    
Please  provide  details    

Was  this  evidence  reported  to  
Council  compliance  staff  or  
police?  Please  provide  information    

!  Yes  –  Report  to  Police  
Please  provide  details    
  
  

  

  

Please  provide  any  additional  
information  or  comments  
regarding  this  dumping  incidence    

                                                  
  
                                                  
  
                                                  
  
                                                  
  
  

  



A successful plan to reduce illegal dumping will 
involve a variety of actions that will change and 
evolve over time. There is no silver bullet to stop 
illegal dumping, but a well considered series of 
actions should result in the practice being reduced. 

Common actions to reduce illegal dumping 
include:

1. Improved community education and 
signage 

a. Enforcement style signage
b. Education style signage
c .Posters brochures

2. Improved site lighting

3. Increased fencing or reduce site access

4. Implementation of surveillance cameras

5. Improve collection bin management

6. Alternative collection methods 

7. Improved community partnerships

   

ACTIONS TO REDUCE DUMPING

Why consider improving or increasing signage:
One of the most effective ways to reach the target 
audience is via on site signage. The signage 
serves to communicate with the general public 
who are accessing the site when you are not there. 
However, it should be noted that using signage as 
single standalone strategy is unlikely to eradicate 
your illegal dumping problem, signage should be 
used to support your additional actions in helping 
combat the problem. 

When to use increased signage:
• To raise awareness around suitable donations 

with ‘well-intended’ donators. 
• To communicate what items the charity can / 

cannot accept.
• To inform the consequences of dumping 

illegally.
• To provide information on responsible 

disposal.
• To support any surveillance at the site.

How to develop effective signage:
• Signage should be clear, well presented and 

provide succinct information, use minimal text 
to convey your message.

• Develop 1-4 signs and make this consistent 
across the site, remove old or irrelevant 
signage so it doesn’t confuse your message. 

• Develop a site plan that provides visitors 
all the information they need to make an 
informed choice for their actions (cause and 
consequence)

• Ensure all signs are consistent (same format & 
design style).

• Signs are most effective when installed at ‘eye 
level’. 

• Place signage at all entrance points to your 
site. 

What type of signage
There are 2 different styles of signage one that 
supports enforcement and the other to educate 
and provide additional information. Ensure 
your collection bins have the same messages, 
consistent with the information provided at the 
shop front. 

IMPROVED COMMUNITY EDUCATION 
AND SIGNAGE

10



11

Enforcement Style Signage
Enforcement style signage aims to convey the 
consequence of dumping illegally. The wording 
on the signage is important to assist prosecutors 
or local compliance officers in pursuing offenders. 
You should consider including the following 
wording on your signage at a minimum.

If the dumping is occurring on private land -

   

This area is being monitored 
for illegal dumping or any other 

applicable offence.
Penalties range from $2,000 to 
$250,000 for individuals caught 

dumping under the Protection of the 
Environment Operations Act (1997).

All offences will be investigated.

If the dumping is occurring on council land you will 
need to liaise with the council directly for approval 
to erect signage, the wording will need to change 
to maximise the chance of prosecuting offenders.  

This area is being monitored 
for illegal dumping or any other 

applicable offence.
Penalties range from $2,000 to 
$250,000 for individuals caught 

dumping under the Protection of the 
Environment Operations Act (1997).

All offences will be investigated.
By order of the General Manager.

Please note this information was correct at the time of 
publishing (Janurary 2015), however these fines and penalties 
are currently under review and could change, please check 
with your local council to confirm that this information is 
correct.  

Education Style Signage
In conjunction with ‘enforcement’ style signage, 
you should also provide information about; 

• what is an suitable donation
• when to donate and 
• alternatives to dumping illegally

Depending on the nature of the dumping at the 
store, other options to include on the signage 
include:
1. Donations during business hours are preferred.
2. List of the stores business hours.
3. The items that are not accepted by the charity 

e.g.:
• Eectrical items
• Mattresses or bedding and pillows
• Baby furniture – capsules, car seats, 

baths, Highchairs, cots 
• Swimming aids or inflatable toys

4. The store spends thousands of dollars each 
year on disposing of illegal dumping, money 
that should be spent helping those in need.

5. Please only donate items that fit in the 
collection bins – items left outside the bin are 
considered illegal dumping.

6. Please only donate items you would be 
comfortable giving to a friend.

Image 2 -  An example of signage developed to inform people 
of the consequences of dumping on the charity and its bottom 
line. 



POSTERS AND BROCHURES

Why use posters or brochures:
In addition to site signage, developing posters 
or brochures can be an effective method to 
engage with the wider community as they can 
be distributed more broadly and can contain 
more detailed information. Posters and brochures 
generally have an image or series of pictures that 
enable you to convey your message differently 
compared to signage, therefore, further enhancing 
your message.  

How to develop posters and brochures:
• Contact your local council and ask if there is 

existing ‘waste education’ material that you 
could use to suit your needs. Council often 
develops brochures or posters to inform 
residents about what is accepted at the landfill 
or bulk waste services. Either use these existing 
resources to inform your customers or donators 
or use this information to develop your own 
material.

• Consider printing larger A-Frame posters for 
use on the kerbside if your store is located in a 
busy main street (check Council requirements 
or policies for kerbside A-Frames). Larger 
A-Frames are more noticeable and you could 
change the posters around depending on your 
key messages. 

• Use volunteer resource centres or local schools 
/ TAFE / Universities / Colleges to advertise 
for a volunteer designer or someone with a 
marketing or advertising background to assist 
you develop posters or brochures. 

• Refer to the appendix for files that can be used 
or adapted to add your logo. 

When to use posters or brochures:
• Ask the local shopping centre, council office 

or library if you can add a poster to their 
community notice board that highlights the 
financial cost of illegal dumping for your 
organisation.

• Distribute posters to local schools, workplaces 
or community services to display.

• Have brochures available for customers 
that highlight how to be a ‘super donator’, 
while providing information on council waste 
services.

Following are example posters developed under 
the pilot program to reduce illegal dumping on 
charitable recyclers. 

These posters can be downloaded from 
www.hccrems.com.au/programs/waste and 
provided in a format so you can simply add your 
logo. 

12
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Please call and report to our local 
Council or to the store directly. 
Please do not approach the offender 
or attempt to sort through the 
materials as this could pose a safety 
risk. Thank you for your assistance.

If you see someone dumping here, help us by reporting the problem. 
Please note the following;
• DATE AND TIME OF INCIDENT
• CAR REGISTRATION NUMBER, MAKE MODEL OF CAR
• IDENTIFYING FEATURES OF THE OFFENDER (GENDER, HAIR 

COLOUR, CLOTHING ETC)
• TYPE OF RUBBISH BEING DUMPED 

REDUCE 
ILLEGAL 
DUMPING

This project is a NSW 
EPA Waste Less Recycle 
More Initiative funded 
from the waste levy

This poster style was developed with the aim of encouraging community 
members to report illegal dumping and to create the notion that people where 
monitoring the area for illegal dumping. The imagery was selected to highlight 
how charity money should be spent (towards welfare programs not waste 
management). 



This style of poster was created to encourage people to donate during store 
hours and to inform donators about items that can’t be accepted. This imagery 
was selected to highlight to people how much dumping the store receives.

BUT 
DONT 
DUMP

PLEASE NOTE 
WE CANNOT 
ACCEPT THE 
FOLLOWING:

SWIMMING AIDS 
OR INFLATABLE 
TOYS

ELECTRICAL 
ITEMS
MATTRESSES 
OR BEDDING 
& PILLOWS
BABY FURNITURE
CAPSULES 
CARSEATS
BATHS
HIGHCHAIRS
COTS

If you are unsure, please donate within store during business 
hours or call us. Your assistance in ensuring all donations are 

in clean and good working order is appreciated. 
For more information please contact your local council or 

take items to your council waste and recycling depot.

This project is a NSW 
EPA Waste Less Recycle 
More Initiative funded 
from the waste levy
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Items left outside the store or 
charity bins cannot be accepted 

and is illegal dumping. Please 
only donate in store during 

business hours or place items 
in our collection bins. 

BUT 
DONT 
DUMP

Help us to help others.
INAPPROPRIATE DONATIONS AND ILLEGAL DUMPING COSTS THIS 

STORE THOUSANDS OF DOLLARS EACH YEAR, FUNDS WHICH 
SHOULD BE SPENT HELPING THOSE IN NEED.

This project is a NSW 
EPA Waste Less Recycle 
More Initiative funded 
from the waste levy

This style of poster was created to raise awareness of the financial cost of 
illegal dumping and to remind people of the core business of the charity – the 
charity is there to help others, not pay for waste removal.  



LIGHTING

Why use improved lighting:
Increasing the lighting at your store or stand alone 
collection bins can help reduce illegal dumping 
behaviour, by making the site less appealing for 
deliberate dumpers. Additional lighting is also 
useful to assist community members to report any 
dumping activity they may witness, particularly if it 
is motion activated as it will draw attention to the 
area. 

When to use additional lighting: 
If you have identified that dumping behaviour 
is more prevalent at night, lighting could be an 
effective deterrent. Increased lighting should also 
be considered to enhance other actions you may 
be implementing on site, such as illuminating your 
signs or supporting night time surveillance.
 
How to improve site lighting:
• Conduct an assessment of your site at night 

to determine where lighting would be most 
effective, ideally you want to illuminate entry 
points or where the materials are typically 
being dumped.

• Plan your lighting placement to support any 
night time surveillance at the site. 

• Consider the impact of additional lighting on 
neighbouring residents or businesses. 

• Carry out a consultation process to keep all 
neighbours in close proximity informed.

• Protect your lighting infrastructure from vandals 
by placing it so it is inaccessible.  

• Consider the cost to run additional lighting and 
the impact on energy bills. 

What type of lighting is available:
• Consult with a local electrician about the most 

applicable type of lighting for your use and the 
cost involved to install.

• Consider motion activated lighting as it will 
alert anyone passing by, and is cheaper to run 
then lights that are on all night.

• Consider LED lighting as it can reduce 
operating costs.

Case Study

St Vincent de Paul Cessnock has long experienced 
dumping at the rear of the store, a problematic area 
was a vacant lot next door. Motion activated lighting 
was used to deter would-be-dumpers in conjunction 
with improved signage, bin stickers and video 
surveillance.  

Motion activated spot lighting was used to illuminate 
this area to deter illegal dumping at the adjacent 
vacant lot to the rear of the store. A combination of 
these strategies helped to reduce illegal dumping 
around the store.
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FENCING OR REDUCING SITE ACCESS

Why use fencing:
Fencing can be successful as it simply reduces 
access to the site, therefore making it more 
difficult for the ‘deliberate dumper’. 

When to use fencing or reducing site access: 
Fencing could be a successful deterrence method 
if your site experiences large scale regular 
dumping. However, depending on the type of 
fence you choose or the size of your site, fencing 
can be a very expensive option. Other more cost 
effective options include chain fencing, bollards, 
landscaping, public art or changing the use of the 
problematic area.  

How to use fencing
Fencing can be a costly and is one of the most 
dramatic of the illegal dumping deterrence 
actions. Fencing should be carefully considered 
as there is the potential of shifting the dumping 
behaviour to another location in close proximity or 
simply, to the other side of the fence. 

In assessing the suitability of fencing or reducing 
site access you need to consider:
• The potential impact on neighbouring businesses 

or residents (if the dumping simply shifts).
• Practicality for the site with access for staff, 

volunteers, customers.
• Impact of aesthetics of new fencing on the 

neighborhood.
• Approvals and compliance with local planning 

requirements.

Always consult with Council if you are fencing 
an entire site, as they could provide additional 
enforcement support or advice. 

How to use other methods to reduce site 
access:
Fencing a site can be a large investment. There are 
other cost effective alternatives to fencing that can 
be considered to reduce access to a problematic 
site or to simply change the use of a site. If a site is 
well cared for it is less likely to attract undesirable 
behaviour such as dumping.

Other strategies include:
• Chains and bollards can be just as effective as 

a fence to reduce access to a site, and could 
be cheaper then installing a fence. 

• Landscaping the site that is targeted by 
dumpers will change the use of the space 
and it is less likely to be used as a dumping 
ground. It could be cost effective to install a 
garden bed, plant trees or install a rock garden 
as a strategy for dumpers to view the site 
differently.

• Installing public art sculptures to change 
the perception of the site. This could be an 
opportunity to create further engagement with 
the community to raise awareness of the issue 
of illegal dumping by running a schools art 
competition to develop a sculpture for the site. 

• Using a wall mural to improve the appearance 
of the site. You could ask the community 
for mural ideas, or have a youth group 
develop a mural that conveys the message 
of encouraging dumpers to dispose of waste 
responsibly. A mural could provide 

      information but may also change the  
      perception of the site and reduce illegal  
      dumping behaviour.

This is a example of a mural used to improve visual ascetics 
of a area and reduce behaviour such as vandalism or 

dumping (Hunter Street Mall Newcastle). 



Case Study

The Salvos Store, Bourke Street Raymond Terrace, installed fencing around the car park enclosing the entrance to 
the store and drop off bins. Fencing was identified as the best strategy for this store, as it was located on a large 
block and easily accessed by vehicles. Fencing was also identified as the best strategy to assist Council conduct 
enforcement as the main deterrence. Any dumping outside the fence was on ‘Council owned land’. 

Fencing was locked afterhours deterring any donations or dumping when the store was closed, any dumping on the 
outside footpath was considered a clear offence, and investigated accordingly.  Fencing the site has reduced the 
practice of illegal dumping dramatically. 

Since the fencing has been erected, there has only been one incident of illegal dumping (as shown above) this was 
investigated and fines and a cleanup notice were issued. This also acts as an example of the risk of fencing simply 
shifting the problem. 
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Why consider using surveillance cameras:
The use of camera surveillance has been proven 
to help reduce or minimise illegal dumping by 
providing evidence for prosecutors to pursue 
offenders and are primarily used to support an 
enforcement campaign. It can however, be fairly 
resource intensive, as the cameras will need to be 
checked regularly and will require timely follow up 
with local relevant authorities. Using surveillance 
cameras can also pose a risk with issues associated 
with social responsibility and community 
safety, careful consideration is required prior to 
undertaking a surveillance program. 
 
When to use surveillance cameras:
Surveillance cameras will be most effective 
when you have identified that a large proportion 
of dumping incidents are committed by ‘the 
deliberate dumper’, if you have identified that  the 
actions appear opportunistic and there is a level 
of intention or awareness that the items they are 
dumping are unsuitable and their actions are wrong.   
Surveillance cameras could be suitable for sites that 
experiences large scale and regular dumping and 
will be most effective when there is a single access 
point to the site which will assist to maximise the 
opportunity of capturing footage of the offender. 
If the use a surveillance camera is inappropriate for 
the site, consider a fake or dummy camera to act 
as a deterrence measure, in some cases this could 
be just as effective in minimising the problem. 
However, it should also be noted that a dummy 
camera may only be effective for a short period of 
time, before it is realised that the camera is fake. 
There are also risks associated with using a dummy 
camera that may provide a false sense of security 
for the wider community, particually in problematic 
areas. It is recommended you carefully asses your 
area before installing dummy cameras. 

USING SURVEILLANCE CAMERAS 

A procedure should be 
developed to ensure data 
(pictures, imagery or 
sound) that is captured is 
secure. Save this imagery 
on a secure computer, 
and limit access to the 
store manager or most 
appropriate staff member. 

How to use surveillance cameras:
There are many factors to consider before 
installing a surveillance system, it will take 
time, planning and a commitment to ensure 
any surveillance is legal and will be effective 
at reducing the amount of dumping. Please 
consult with your local council prior to installing 
surveillance cameras and please refer to appendix 
2 ‘Guideline for Utilising Surveillance Cameras, 
HCCREMS 2012’, which details all the relevant 
processess and legislations you will need to follow. 



Surveillance Camera Notification
All staff or volunteers need to be provided 
with written notification 14 days prior to the 
camera being installed (please refer to appendix 
2 for more information ‘Guideline to Utilising 
Surveillance Cameras’). Generally there is an 
obligation to inform staff or volunteers of any 
filming occurring in areas that can be classified as 
a ‘workplace’. The notification must include;
• the kind of surveillance to be carried out (e.g. 

camera surveillance)
• how the surveillance will be carried out
• when the surveillance will start
• whether the surveillance will be continuous or 

intermittent
• whether the surveillance will be for a specified 

limited period or ongoing

In the interest of maintaining good business 
relationships, it could be wise to also inform any 
relevant neighbouring businesses or residents 
of the surveillance camera. Refer to Appendix 2 
for the Guideline Utilising Surveillance Cameras 
(HCCREMS 2012)

Surveillance Camera Signage
Before commencing a surveillance campaign 
the public who are using the site, need to have 
appropriate notification that surveillance cameras 
are in use, this can be provided through specific 
signage. To ensure your signage is clear and meets 
these requirements; 
• place the signage in the area that is under 

surveillance
• include in the signage what activities are under 

observation (i.e.’ illegal dumping or any other 
applicable offence’)

• ensure the signage is large enough to read 
from wherever a person would reasonably 
stand to read the sign 

• place the signage at each public entrance to 
the site that is under surveillance

to make this as clear as possible you may like to 
include a camera surveillance image.

Surveillance Camera Placement 
Placement of the camera is critical to ensure the 
surveillance camera can capture clear images 
but it is also critical to ensure that all images are 
captured legally, depending on where the camera 
will be placed permission could be required from:

1. Owner of the land that the cameras are placed 
on

2. Owner of the land that is being filmed

In deciding where to place your camera you should 
also consider accessibility
• Some cameras will store imagery on a memory 

card which will need to be accessed regularly 
to check and download photos (consider 
having the camera so you can check images as 
often as possible to ensure quick follow up with 
regulatory officers)

• If camera is not hardwired in you will need to place 
this so it isn’t vulnerable to theft or vandalism

To ensure the camera captures images that will 
assist regulatory officers the camera should;
• Be at a level that captures car registration 

plates clearly 
• Be placed in a location that can capture the 

offence taking place 
• Place in a location that captures identifying 

features

For more information on placement and use of 
surveillance cameras please refer to the Guideline 
Utilising Surveillance Cameras (HCCREMS 2012) 
Appendix 2.

Example of camera surveillance signage.
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What type of surveillance camera?
Your budget will be the main consideration 
when choosing a camera, cameras range in price 
according to their features and capabilities. The 
features that you will need will depend on where 
the camera will be located and what you want to 
film, to purchase the right camera you will need to 
consider the following:

• Do you need a camera with a large zoom 
capacity? Is the camera going to be positioned 
close to the area you want to film? 

• Is the area well lit at night or do you need 
infrared capacity? 

• In order to capture evidence will still photos be 
adequate? This could be a cheaper option if 
you have a small budget.

• In order to capture evidence do you need 
video footage? Check with your Council 
compliance staff for advise.

• Do you need sound features?
• Do you need the camera to have motion 

activation or is it filming all the time?
• Do you need to have WiFi or internet access to 

view and record footage?
• Do you need to have remote activation or 

management (via computer or smart phone)? 

Case Study

St Vincent de Paul at Kurri Kurri used a variety of 
strategies to reduce dumping at their shop front, a 
motion activated sensor light was installed along with 
a motion activated surveillance camera (the Bushnell 
Trophy camera with night vision). 

The lighting further supported the camera to 
ensure clear images were captured when people 
approached the store after hours. A ‘dummy’ security 
camera was also installed with a battery operated 
flashing LED light to distract from the real camera. 
Signage notifying the public of surveillance in the 
area was erected close to the ‘dummy’ camera. This 
combination of actions led to a significant reduction 
of dumping at the store. 



Why consider collection bin placement: 
Most charity operators will relate to having 
collection bins targeted for illegal dumping, as 
they are unstaffed and can be in a location that is 
not always monitored or visible. 

When to consider collection bin placement:
It can be difficult to find a perfect location for a 
collection bin, and it can be dynamic process of trial 
and error but with carefully planning you may minimise 
the risk of attracting dumping. It is recommended 
to work closely with your local council to find 
appropriate locations. You should conduct regular 
reviews of your collection locations to ensure each 
collection bin is feasible and attracting more 
suitable donations opposed to dumping. It should 
also be noted, to operate a charity collection bin 
you need to have a current licence with the NSW 
Trade and Investment Office of Liquor, Gaming 
and Racing. 

Consider identifying 
your bin as a clothing 
collection bank which 
may reduce electrical 
items or bedding that 
is left.

How minimise dumping around collection bins: 
When choosing a location for a collection bin, 
it should ideally meet the needs of donators 
while minimising illegal dumping opportunities. 
Recommendations for charity bin placement 
include:

1. Choose a high traffic area or somewhere that 
is near supervision, bins located in a service 
station, all night car park, or fast food operator 
would be ideal.

2. Choose a well lit area with additional sensor 
lighting if possible, the area should be clearly 
visible to people passing by.

3. Choose an area that has limited vehicle access 
to dispose of heavy or bulky furniture. While 
vehicle access is important you do want to limit 
people simply donating a truck full of items at 
once. 

4. If you choose a site that is in close proximity 
to other charity collection bins you will need 
to monitor it carefully. If the other charity 
operators don’t clear the site regularly it can 
attract more dumping. 

5. Check with your local Council to ensure the 
collection bin complies with any appropriate 
planning policies. 

6. Choose a site that is a safe distance from any 
buildings or structures. Collection bins can 
pose as a fire risk due to vandalism, place the 
bins to ensure buildings or structures are at a 
safe distance in the event of fire. 

7. Shop-fronts may benefit from only having one 
collection bin to support after hours donations. 
A single collection bin provides the impression 
that donations are preferred during business 
hours. 

8. Consider only having one bin per location to 
reduce the volume or bulk of items that are 
donated. 

COLLECTION BIN PLACEMENT
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Why develop a collection bin management plan:
Collection bins that are overflowing or full, could 
attract additional dumping from ‘deliberate 
dumpers’, it is likely that if your collection points 
are well maintained and cleared regularly you may 
see a reduction in dumping. 

When to manage collection bins:
Stand alone collection bins will benefit from being 
maintained as often as your resources allow. Bins 
should be checked and emptied regularly. 

How to manage collection bins:
To ensure your collection bins are well maintained 
you may find a collection schedule of benefit along 
with the following ideas; 

1. Collect and clear items regularly. Develop a 
clearance schedule for your collection bin to ensure 
it is regularly managed. overflow or localised 
dumping can encourage additional dumping. 

2. Ensure the collection bin is well presented. 
Keep a maintenance schedule to ensure the 
bins appearance is of standard, this includes 
quickly removing graffiti or updating signage 
and regularly cleaning the exterior of the bins. 

3. Include contact details with information on how 
to report litter dumping or other issues.

4. Check the feasibility of the collection point 
on a regular basis. Develop a reporting 
mechanism to determine if the bin is collecting 
appropriate donations or if it is just simply a 
hot spot for illegal dumping. 

5. Ensure all your collection bins have consistent 
signage that is clear and succinct.

Why consider alternative collection methods:
The lack of information or awareness is a large 
factor in the practice of dumping illegally on 
charity organisations, the wider community 
can be confused about responsible disposal of 
items within the local area or simply unaware of 
the financial burden of dumping on charities or 
unaware of what items are appropriate to donate. 
Creating a ‘collection campaign’ could provide 
charities with the opportunity to engage with the 
wider community and provide awareness of the 
issue indirectly. 

When to consider an alternative collection 
method:
If you have identified a particular time of year that 
experiences increased dumping, you might like to 
schedule a collection in the lead up to that time 
(for example if you experience increased dumping 
over Christmas, November could be a good time 
to run a collection). Providing a collection in the 
lead up to a challenging time of year can raise 
awareness of the issue and potentially be proactive 
in changing behaviours. 

How to run an alternative collection: 
There are numerous alternative collection methods 
outside the traditional collection bins and shop 
front collections. Ideas for creating a ‘collection 
campaign’ could include:

Workplace collections
Identify workplaces within your community 
that could be receptive to hosting a workplace 
collection. Start with larger workplaces so you can 
engage with more people and start to develop 
resources to support your collection.  
• Create a poster / brochure / email and ask 

workplaces to distribute it to staff. 
• Provide workplaces with a collection bin, you 

could use a traditional collection bin or use 
a 240 litre waste bin that has appropriate 
signage.

• Provide workplaces with a timeframe for the 
collection.

• Provide information on the items that you 
require and specify the items you can not 
accept (this will raise awareness of the things 
people can donate to a charity).

PROACTIVE COLLECTION CAMPAIGNSCOLLECTION BIN MANAGEMENT

Example of bin 
stickers, used to 
highlight the issue 
of dumping & the 
preference for 
donations through 
the store as opposed 
to the collection bins. 
These stickers are 
placed on the draw 
of the collection 
bin and side of the 
bin. All bins had 
the same stickers to 
ensure consistency of 
message. 



• Provide information on the standard of items 
you require (i.e. clean, working order, good 
condition)

• Provide the local Councils website with further 
information on how to dispose of other items.

• Use this as an opportunity to highlight the 
need for appropriate donations. 

 
School Collection Campaigns
Schools can provide a unique source of community 
engagement as the students are often very 
receptive and want to be involved, schools also 
provide the opportunity to engage with the 
parents directly. Contact the local schools to see if 
they are willing to be involved in a collection. 

The schools may also be receptive in dealing with 
the illegal dumping issue directly and perhaps 
may consider integrating it into social studies or 
environmental studies curriculum, particularly if 
you have data you can provide the teacher for use 
in the classroom. This type of engagement will 
indirectly help raise awareness of the issue and 
educate the local community
• Create a poster / brochure / email and 

ask the school to display it or distribute 
accordingly.

• Develop text that the school can include in 
the regular newsletter. 

• Provide the school with a collection bin, you 
could use a traditional collection bin or use a 
240l waste bin that has appropriate signage.

• Provide the school with a timeframe for the 
collection, ensure you time your collection 
within school term dates.

• Provide information on the items that you 
require and specify the items you can not 
accept (this will raise awareness of the things 
people can donate to a charity).

• Provide information on the standard of items 
you require (i.e. clean, working order, good 
condition).

• Provide the local Councils website with 
further information on how to dispose of 
other items.

 
 
 
 

Residential Collections
A residential collection provides the opportunity 
to target areas which could benefit for more 
information about responsible donating or waste 
disposal. 

Always consult the local Council before developing 
a residential collection for approval, contact the 
waste services or environmental team.

1. Identify your target area for inclusion in the 
collection

2. Develop a letter box flyer and include
• The charity will be conducting a collection 

in the area on a certain date.
• Items will be collected directly from 

households. 
• If anyone would like to donate please leave 

appropriate items within their fence line 
(make it clear they are unable to leave items 
on Council land on the kerbside, all items 
must be within the property boundary). 

• Ensure it is made clear that items left on the 
kerbside are a safety risk and considered 
illegal dumping

• State the type of items you require, the 
items you can not accept, the condition the 
items should be in.

• Make it clear that any items that are not 
appropriate will be left within the fence line 
and should be disposed of responsibly / 
appropriately by the owner. 

• Provide information from Council about 
how to dispose of items responsibly

• Use this as an opportunity to highlight the 
need for appropriate donations. 
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2. Local Media
Local media agencies are a valuable asset to help  
educate the community about the cost of illegal 
dumping for charity operators. Contact the local 
paper to establish a relationship with the relevant 
journalist. If you experience a severe dumping 
incidence, contact the media and let them know 
there is a great photo opportunity to highlight 
the problem. If you are establishing a reduction 
campaign over a long term, develop a media 
plan to support your campaign that provides the 
community with the awareness of the issue and 
the impact of your campaign on the practice of 
dumping. Supporting data will strengthen the 
attractiveness for the media as it will provide them 
with supporting facts.    See Appendix 3 for an 
example media release you can adapt to your own 
needs.

3. Other local charity operators
Contact other local charity operators to discuss 
how they are managing the problem. It may be 
beneficial to set up a formal network of local 
charity operators so you can implement a regional 
strategy to combat the problem. A network of 
ideas can help generate innovate ways of dealing 
with the problem. If time and location is a issue 
you may find a ‘online’ network is helpful but 
creating a email discussion group with other 
relevant charity operators. You may also find you 
get greater media coverage if there are local 
group of charity operators working together. 

PARTNERSHIPS

Why create community partnership to combat 
illegal dumping:
Creating community partnerships are a essential 
component to a successful illegal dumping 
campaign, the creation of partnerships will 
only strengthen elements and awareness of the 
campaign and and provide opportunities to share 
resources. Community partnerships are a essential 
supporting component to many of the methods 
outlined in this toolkit.

When to make effective partnerships:
Once you have identified who is dumping and 
why you are experiencing dumping, you should 
contact Council to see what existing resources are 
available and to ask for advise before committing 
to a action plan. Other partnerships will be more 
relevant as your action plan develops, and you 
start to commit to strategies to minimise dumping 
in you area.   

How to create community partnerships:
Suggested organisations to engage with on your 
illegal dumping issue include; 

  
1. Local Council 
The local Council is the main enforcement 
organisation that will follow up and prosecute any 
illegal dumping offenders and assist in providing 
advice. Before establishing a surveillance or 
education program contact the local Council to 
discuss your illegal dumping problem. Advice and 
support will be valuable in developing strategies 
to reduce illegal dumping. The Council may also 
be able to provide resources or information about 
responsible waste disposal in the local area, for 
example bulk waste collections, landfill vouchers, 
collection days etc. Key staff within Council 
that might be most helpful include; the waste 
education officer or environment officer, waste 
services manager, compliance officer or illegal 
dumping officer.  



4. Other relevant community                  
services

It could be appropriate to ask other relevant 
community services to help educate the general 
public on the issue of illegal dumping for charities. 
Provide them with posters or brochures to help 
inform the community on 
• Appropriate donations
• Alternative disposal methods
• The financial cost of illegal dumping for your 

charity
• Services provided by the local landfill, Council 

or private waste operators (in consultation with 
council)

5. The Environmental Protection Authority 
(EPA)

The NSW EPA could have relevant resources to 
assist your charity combat illegal dumping, for 
more information on grant opportunities please 
visit http://www.epa.nsw.gov.au/illegaldumping/
index.htm 

The NSW EPA and local councils have the 
regulatory authority to enforce the Protection 
of the Environment Operations Act (1997) 
Environmental Operations (Waste) Regulation 
(2014). The EPA hotline can be used to report 
incidence of illegal dumping. To help pursue illegal 
dumper, the following details are most helpful:

• Date and time of incidence of dumping
• Car registration number, make and model of 

car
• Identifying features of the offender (gender, 

hair colour, clothing etc)
• Type of rubbish being dumped. 

The EPA Hotline is 131 555
Refer to appendix 4 a flow chart to 
determine who you should report to 
based on the illegal dumping event. 
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As discussed throughout the toolkit, a combination 
of actions should be considered in developing 
an effective plan to minimise illegal dumping. Of 
all these actions, perhaps the most time and cost 
effective will be the relationship with your local 
Council who may have resources, ideas and advice 
to share with you. 

As you implement your actions you should 
regularly monitor their impact by continuing to use 
the daily monitoring sheets to compare the data. 
By continually monitoring you will have a clearer 
understanding of the successes of your actions, 
where you need to tweak or how you need to 
adapt these over time. Addressing illegal dumping 
will be a dynamic process as it will need to evolve 
with the many external factors impact on the 
behaviour. These external factors include;
• Seasonability changes to the data
• Changes to waste management services 

provided by Council
• Changes to waste service levies by NSW EPA
• Housing availability, rental turnover, housing 

construction
• Changes to technology  that will see obsolete 

items discarded

These factors will have a impact on the ‘triggers’ 
that may instigate illegal dumping on charity 
organisations, the actions provided within this 
document attempt to minimise this impact on your 
charity store or bin. 

Your action plan will also need to evolve as 
you have new volunteers with fresh ideas who 
will to be integrated into your action plan to 
reduce this behaviour. It is important to record 
your actions against their impact so you can use 
this information going forward and investing in 
successful strategies in the future. 

ONGOING EVALUATION AND 
MONITORING
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logo.

REFERENCES AND FURTHER 
INFORMATION



APPENDIX 1
ILLEAL DUMPING MONITORING FORM

This resource can be downloaded from 
www.hccrems.com.au/programs/waste
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activated  cam
era  capture  the  

incident?  
!

  Yes  

!
  N

o,  if  no  w
hy  not?  

!
  Cam

era  w
as  not  in  correct  position  

!
  Inadequate  lighting  to  capture  clear  

im
age  

!
  Inadequate  battery    

  

!
  O

ther  please  provide  details  
  

  
  

  
  

  
    

  
  

  
  

  
  

  W
as  there  any  incrim

inating  
evidence  captured    
e.g.  license  registration  plate,  
im

age  of  dum
per  offender  details  

attached  to  dum
ped  item

s  
(receipts  etc.)  

!
  Yes    

!
  License  Plate  Registration  

!
  Clear  Im

age  of  Face  or  Identifying  Features  
!

  Evidence  such  as  bills,  receipts,  any  paperw
ork  w

ith  a  nam
e  or  

address  
!

  O
ther  Please  provide  detail  s  -‐    

  !
  N

o    
If  no,  w

hy  not?  
  

  
  

  
  

  
  

  
    

  
  

  
  

  
  

  

  

!
  Yes  –  Reported  to  Council    

Please  provide  details    
    

!
  N

o    
Please  provide  details    

W
as  this  evidence  reported  to  

Council  com
pliance  staff  or  

police?  Please  provide  inform
ation    

!
  Yes  –  Report  to  Police  

Please  provide  details    
    

  

  Please  provide  any  additional  
inform

ation  or  com
m

ents  
regarding  this  dum

ping  incidence    
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program of the Environment Division of 
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Environment Division
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ISBN: 978-0-9873695-1-2
HCCREMS (2012). Guideline Utilising 
Surveillance Cameras. Hunter Councils.  

Disclaimer
The development of this Guideline has 
been coordinated by the HCCREMS team at 
Hunter Councils Inc. It is designed to provide 
general information and guidance on 
utilising surveillance cameras. The content 
of this Guideline is current at the time of 
publication. While every effort has been 
made to ensure accuracy and completeness, 
no responsibility is taken, nor guarantee 
given, by Hunter Councils Inc. with respect 
to errors or omissions in the material 
contained in this guide. The contents do not 
constitute legal advice, are not intended to 
be a substitute for legal advice, and should 
not be relied upon as such. Hunter Councils 
Inc. does not accept any responsibility 
or liability in regard to your use of any 
information or advice given in this guideline.  
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The Camera Surveillance Guideline is 
provided as supporting guidance to the 
HCCREMS model Compliance Assurance 
Policy and is designed to provide a 
consistent approach to the environmental 
regulatory framework implemented 
throughout the fourteen member councils 
of HCCREMS.

The model Compliance Assurance Policy 
provides councils with a position on the use 
of both proactive and reactive compliance 
assurance activities to manage compliance 
of the regulated community.  Figure 1 
(below) displays the relationship of this 
guideline to the Regional Compliance 
Assurance Policy and other guidance 
documents.
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The use of camera surveillance to detect 
illegal activity, and identify offenders has 
been used successfully by law enforcement 
agencies for many years. In the past 10 
years, local councils have started utilising 
this technology for similar purposes, such 
as the monitoring and detection of illegal 
dumping offences.

The use of surveillance cameras requires 
councils to implement a number of 
systems to ensure they only employ the 
cameras as legally entitled. This guideline 
and supplementary documentation are 
provided to assist councils in the effective, 
efficient and appropriate use of surveillance 
cameras.

Legislation relevant to councils’ use of 
surveillance cameras include:

• Surveillance Devices Act 2007 (SD).
• Workplace Surveillance Act 2005 (WSA).
• Protection of the Environment 

Operations Act 1997 (POEO).
• Local Government Act 1993 (LG).
• Privacy and Personal Information 

Protections Act 1998 (PPIP).
• Crimes Act 1990 (CA).
• Electronic Transactions Act 2000 (ET).
• Evidence Act 1995 (EA).

It is recommended this guideline be utilised 
in conjunction with the Evidence Gathering 
Guideline to ensure all activities undertaken 
meet the minimum requirements of the 
law, and be sufficient to be used in court 
proceedings.

Surveillance cameras are a useful tool to 
collect evidence of illegal activity. Prior 
to utilising surveillance cameras, careful 
consideration of the systems to be 
employed is required to ensure the legal 
application of cameras and their efficient 
use. This guideline draws from legal advice, 
and knowledge and experience of officers in 
the HCCREMS region, to advise on the use 
of surveillance cameras. The information 
provided in this guideline should not be 
construed as legal advice within itself. It is 
provided in good faith but no liability will 
be accepted for error or omission. Councils 
are advised to seek professional advice to 
ensure compliance with relevant legislation.
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Advice provided by Baker & Mackenzie 
identified a number of items that councils 
are advised to include in any camera 
surveillance program. These are discussed 
in the following section.

Key requirements for any camera 
surveillance program include:

1. Ensure sufficient and appropriate staff 
delegations are in place - The POEO 
Act requires an Authorised Officer to 
“take photographs”.  It is recommended 
that an Authorised Officer be the 
officer in charge of the placement and 
management of any image capturing 
device, to ensure the images are 
admissible in court.

2. Ensure appropriate notification of the 
use of surveillance cameras is provided 
– The PIPP Act requires councils to 
take such steps as reasonable in the 
circumstances to ensure that, before 
the information is collected or as soon 
as possible after, the individual is 
notified that certain information has 
been collected about them.  Legal advice 
indicates the effective use of signage 
notifying of the use of cameras may 
address this responsibility.

3. Ensure appropriate notification to staff 
where cameras will be utilised in Council 
workplaces – Councils have a specific 
obligation to inform staff of any filming 
occurring in an areas that can be classed 
as a “workplace”.

4. Determine the appropriate placement of 
surveillance cameras – considering the 
ownership of the land that the cameras 
are placed on, the ownership of the 
land being filmed, to ensure all images 
are obtained legally.  Consider also any 
requirements of the camera itself to 
ensure clear images are captured.

5. Develop and implement appropriate 
camera and data management systems 
– the extent to which camera equipment 
and data management systems are 
maintained may be a factor in court 
proceedings, as such it is important 
that the officer responsible for the 
surveillance camera program has a good 
knowledge of the camera operations 
and councils data management system.  

Attachment 1 provides an example 
record keeping system Councils may like 
to modify and adopt, that addresses the 
considerations identified in the legal advice.
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In the current litigious environment, councils 
are advised to fully consider the legislative 
requirements placed on the use of cameras 
for the purpose of legislative enforcement.  
HCCREMS has commissioned professional 
legal advice to more clearly identify 
risk areas and specific responsibilities 
of councils. Attachment 2 provides a 
comprehensive assessment of the various 
legislative instruments triggered by councils 
use of surveillance cameras. In addition, 
a number of questions relating to the use 
of surveillance cameras were posed to 
HCCREMS Legal Advisers, Baker & McKenzie. 
Legal advice received relates to Councils’ use 
of surveillance cameras on:

• land owned by the State Government 
that is managed by the Council;

• land owned and managed by the 
Council; or

• other land, such as State Forest land or 
Aboriginal Land Council land, which the 
Council has written permission to enter 
for the purpose of installing surveillance 
cameras.

The advice does not relate to Councils’ use 
of surveillance cameras on private land.  
Baker & McKenzie recommend that Councils 
that wish to install surveillance cameras 
on land they do not own and/or manage 
must take steps to ensure they have written 
permission from the owner of that land to 
enter the land for the purpose of installing, 
using and maintaining the cameras. The 
specific advice (following) addresses a 
number of questions related to:

• The use of surveillance cameras – 
which legislative instruments are 
relevant? What is a “workplace”?  Are 
images enough to issue infringements?  
Processes for managing evidence? What 
delegations are required? etc.

• The need for signage – Is signage 
necessary? What should signage state? etc.

• The use of lapel cameras – what are 
appropriate cautions? etc.

LEGAL ADVICE – USE OF SURVEILLANCE 
CAMERAS

Which legislative instruments 
may be triggered through the use 
of cameras?  Which provisions 
are triggered in each Act?

The following legislation is applicable to use 
of surveillance cameras by Councils.  
Surveillance Devices Act 2007 (NSW) (SD Act)
Pursuant to the SD Act:

• A camera (an optical surveillance device) 
cannot be installed, used or maintained 
on or within premises to record or 
observe the carrying on of an activity if 
it involves entry onto premises without 
the consent of the owner (s 8).  

• So long as a Council has the consent 
of the land owner to enter the land to 
install, use and maintain a camera on 
their premises, there is no restriction in 
the SD Act on a Council’s ability to install 
cameras and use camera footage.

• To the extent that a camera is also 
a listening device (if it is capable of 
recording or listening to a person’s 
words or conversation), a Council 
must not record or listen to a private 
conversation unless:
1.	 it	has	the	consent	of	every	person	to	

that	conversation;	or
2.	 the	recording	(or	listening)	is	

reasonably	necessary	for	the	protection	
of	lawful	interests	of	one	of	the	parties	
to	the	conversation	(s7).	
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A private conversation means a conversation 
in circumstances that may reasonably be 
taken to indicate that any of the parties to 
the conversation desired to be listened to 
only by the parties to the conversation.  

• There is no restriction on using a 
listening device to record a conversation 
that is not a private conversation.

• The SD Act limits how a Council can 
use a record of a private conversation 
obtained using either an optical 
surveillance device or a listening device 
that was recorded in contravention of 
the SD Act (s 10).  It does not otherwise 
restrict how a Council can use any 
other record made using an optical 
surveillance device or listening device.

Protection of the Environment 
Operations Act 1997 (NSW) (POEO Act)
Pursuant to the POEO Act:

• An authorised officer (see our answer 
to question 8 below in respect of who is 
an “authorised officer” for the purpose 
of the POEO Act) has broad powers to 
enter premises in certain circumstances 
(s 196) and to do anything necessary to 
be done for the purpose of the POEO 
Act, including take photographs, films, 
audio, video and other records as he/
she considers necessary (s 198).  There 
are no notice requirements relating to 
taking such photographs, films, audio, 
video or other records.

• An authorised officer may require a 
person, whom the officer suspects on 
reasonable grounds to have knowledge of 
matters in respect of which information is 
reasonably required for the purposes of 
this Act, to answer questions in relation to 
those matters (s 203).

• An authorised officer may cause any 
such questions and answers to be 
recorded if the officer has informed 
the person who is to be questioned 
that the record is to be made.  A copy 
of such record must be provided to the 
person who is questioned as soon as 
practicable after it is made (s 203A).  

Privacy and Personal Information 
Protections Act 1998 (NSW) (PPIP Act)
Local government authorities in New 
South Wales, including all local and county 
Councils, are subject to the PPIP Act.  
Pursuant to the PPIP Act:
• Camera footage of a person (containing 

images of a person or a voice recording 
that identifies the person) is likely to be 
“personal information” under the PPIP 

Act because this is information about an 
individual whose identity is apparent or 
can be reasonably ascertained from the 
information or opinion (s 4). The Office 
of the NSW Privacy Commissioner’s 
view is that a photograph or image of a 
person is personal information;

• If a Council obtains camera footage of a 
person for the purpose of investigating 
possible illegal dumping activity (e.g. in 
contravention of the POEO Act or LG 
Act) the Council must collect, use and 
disclose any “personal information” 
contained in the footage in accordance 
with the Act. This includes:
1.	 the	information	must	be	collected	for	a	

lawful	purpose	that	is	directly	related	
to	a	function	or	activity	of	the	Council,	
and	that	is	reasonably	necessary	
for	that	purpose.	This	collection	
must	not	be	by	unlawful	means	(s	
8).	This	requirement	is	likely	to	be	
satisfied	since	Councils	are	collecting	
the	information	for	the	purpose	of	
investigating	potential	illegal	activity;

2.	 the	information	must	be	collected	
directly	from	the	individual	(s	9).		This	
requirement	is	likely	to	be	satisfied	
since	Councils	take	camera	footage	
directly	of	individuals;

3.	 the	Council	must	take	such	steps	as	
are	reasonable	in	the	circumstances	to	
ensure	that,	before	the	information	is	
collected	or	as	soon	as	possible	after,	
the	individual	is	notified	of	certain	
information	(e.g.	the	fact	that	the	
information	is	collected,	the	purposes	
it	is	collected	for,	and	the	intended	
recipients	of	the	information	etc).		This	
does	not	apply	if	the	information	is	
collected	for	law	enforcement	purposes	
(see	our	note	below	regarding	what	is	
likely	to	constitute	“law	enforcement	
purposes”)	(ss	10,	23).		It	is	possible	
that	the	Council’s	obligation	to	“take	
such	steps	as	are	reasonable	in	the	
circumstances”	does	not	require	it	
to	take	steps	to	notify	people	who	
are	potentially	committing	unlawful	
activity	of	the	required	information	in	
circumstances	where	the	Council	has	
reasonable	grounds	for	suspecting	
that	unlawful	activity.		We	discuss	this	
further	below;	

4.	 the	Council	must	only	use	the	
information	for	the	purposes	for	
which	it	was	collected	or	a	directly	
related	purpose,	except	if	it	is	used	
for	law	enforcement	purposes	(ss	
17,	23).		This	requirement	is	likely	to	
be	satisfied	because	Councils	collect	
the	information	for	the	purpose	of	
investigating	potential	illegal	activity;	
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We note that the term “law enforcement 
purposes” is not defined in the PPIP Act.  
However, “law enforcement agency” is 
defined to mean the NSW police, NSW 
Crime Commission, Australian Federal Policy 
and other similar bodies.  Based on this 
definition, it is likely that “law enforcement 
purposes” means investigations 
or proceedings instigated by a law 
enforcement agency and not by Councils.
Based on the above, the main issue Councils 
are likely to face under the PPIP Act is 
whether they can satisfy the obligation to 
take steps to notify individuals of certain 
information before or as soon as possible 
after they collect personal information 
from individuals.  As noted above, in our 
view, as the Council is only required to 
“take such steps as are reasonable in 
the circumstances”, a Council may not 
be required to take any steps in these 
circumstances, or may be able to satisfy the 
requirement by taking steps such as:

1.	 including	the	relevant	information	in	its	
website	privacy	policy;	and

2.	 posting	signs/notices	on	land	on	
which	cameras	are	installed	to	notify	
individuals	that	the	Council	may	collect	
images	of	them	for	the	purpose	of	
investigating	potential	illegal	activity.

There are no provisions in the Local 
Government Act 1993 (NSW) (LG Act) 
relating to Councils’ use of cameras.  
Pursuant to the Workplace Surveillance Act 
2005 (NSW) there are additional obligations 
Councils must comply with when using 
cameras on land that is a workplace.  We 
discuss these obligations in answer to 
question 2 below.

There are no other specific legislative 
provisions relating to Councils’ use of 
surveillance cameras in New South Wales.  
As noted below in answer to question 9, 
Councils may be affected by laws that relate 
to what a person can photograph/filmed, 
but these laws are unlikely to apply in the 
circumstances.    

What issues should councils be 
aware of when using cameras 
on land that is deemed to be a 
“workplace”?  What measures and 
controls should be put in place to 
address these issues to make the 
use of cameras a legal activity?

Councils must comply with the Workplace 
Surveillance Act 2005 (NSW) (WS Act).  This 
restricts an employer’s (the Council’s) right 
to use cameras (and other surveillance 
devices) in the workplace.  

When does it apply?
The WS Act relates to Councils’ use of 
surveillance cameras in respect of their own 
employees as their usual workplace.  We 
discuss further below what a “workplace” is.  
If a Council places a camera on land that 
is a “workplace” of another employer (e.g. 
the Aboriginal Land Council), the Council 
does not have to comply with the WS 
Act in respect of those other employer’s 
employees.  (This is because the WS Act 
only imposes obligations on the Council in 
respect of its own employees.  Similarly, that 
other employer (e.g. the Aboriginal Land 
Council) would not have to comply with the 
WS Act in respect of the Council’s employees.  
However, the other employer may be 
required to take steps to comply with the WS 
Act in respect of its own employees.)

Further, if the Council engages any of its 
own employees at the workplace of another 
employer where the Council has installed 
cameras, the Council does not need to 
comply with the notification requirements 
below to the extent that the other employer’s 
workplace is not the usual workplace of the 
Council’s employees (s 10(6)). 

The concept of a “usual workplace” is not 
defined in the WS Act or at common law 
or at common law.  “Workplace” means 
the premises, or any other place, where 
employees work, or any part of such 
premises or place (s 3).  Based on the 
ordinary meaning of the term “usual”, it 
is likely that areas of Council-owned land 
that Council employees are required to 
enter from time-to-time for the purpose 
of installing surveillance cameras (such as 
large bushland reserves) will not be the 
“usual workplace” of those employees.

Who is an employee?
For the purpose of the WS Act, an “employee” 
has a broad meaning and includes not 
only persons engaged in paid work for an 
employer, but also persons performing 
voluntary work (i.e. persons performing 
work without remuneration, reward or 
obligation).  This generally means that, even in 
circumstances where a Council has volunteers 
conducting work at Council premises or at 
any other place on behalf of the Council, 
the Council must comply with the WS Act in 
relation to camera surveillance.
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What is a workplace?
In respect of what is a “workplace”, an 
employee is at work for an employer:
• when the employee is at a workplace 

of the employer (or a related body 
corporate of the employer), whether or 
not the employee is actually performing 
work at the time; or

• or at any other place while performing 
work for the employer (or a related body 
corporate of the employer) (s 5).

This means that, for a Council, a workplace 
is (a) any Council premises and (b) wherever 
else a Council worker is working (e.g. on 
State-owned land managed by the Council 
or on other land the Council has permission 
to enter).  

What notification is required? 
A Council must not commence camera 
surveillance of an employee without giving 
the employee prior notice in writing at least 
14 days before the surveillance commences 
(although an employee may agree to a 
lesser notice period).  The notice must 
indicate:
• the kind of surveillance to be carried out 

(e.g. camera surveillance); 
• how the surveillance will be carried out; 
• when the surveillance will start; 
• whether the surveillance will be 

continuous or intermittent; and 
• whether the surveillance will be for a 

specified limited period or ongoing (s 10).

Camera surveillance of an employee must 
not be carried out unless the cameras used 
(or camera casings or other equipment 
that would generally indicate the presence 
of a camera) are clearly visible in the place 
where the surveillance is taking place and 
the notices to employees are clearly visible 
at each entrance to that place (s 11). 

Use of hidden cameras
The WS Act provides that surveillance of 
employees at a particular premises or 
place will be taken to comply with the 
requirements referred to above (s 10 and 11 
of the WS Act) if:
• those employees agree to the 

surveillance being undertaken at that 
premises or place for a purpose other 
than surveillance of employees; and 

• the surveillance is undertaken in 
accordance with that agreement.

This means that Councils may use hidden 
cameras on Council-owned land (e.g. bush 
reserves) where it may have employees 

performing work from time-to-time for the 
purpose of obtaining evidence of illegal 
dumping activities so long as it obtains 
those employees’ agreement to do so.
We note that this exception only relates to 
Councils’ use of the camera footage for the 
specified purpose (e.g. for the purpose of 
obtaining evidence of illegal dumping).  If, 
in the course of obtaining this footage, the 
Council obtains footage of an employee that 
it would otherwise seek to use against that 
employee (e.g. of the employee failing to 
perform his/her duties properly), the Council 
will not be permitted to use this footage for 
that purpose.  Any such use would breach 
the WS Act because it would amount to 
covert surveillance of employees, which (as 
noted below) is generally not permissible 
under the WS Act.  

Covert surveillance of employees
The WS Act also restricts an employer’s 
right to carry out covert surveillance of 
employees while they are at work except in 
limited circumstances (ss 19, 20).

The WS Act also restricts an employer’s use 
and disclosure of surveillance records which 
are obtained by camera surveillance at the 
employer’s workplace.

An employer who carries out camera 
surveillance of an employee while the 
employee is at the employer’s workplace 
(excluding covert surveillance) must ensure 
than any surveillance record made as a 
result of the surveillance is not used or 
disclosed unless that use or disclosure is:
• for a legitimate purpose related to 

the employment of the employer’s 
employees or the employer’s business 
activities or functions;

• to a member or officer of a law 
enforcement agency (e.g. the NSW 
Police) for use in connection with the 
detection, investigation or prosecution 
of an offence; 

• for a purpose directly or indirectly 
related to the taking of civil or criminal 
proceedings; or

• reasonably necessary to avert an 
imminent threat of serious violence to 
persons or of substantial damage to 
property (s 18).
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What information from the 
issuing of a PIN or fine can be 
utilised in media releases (for 
use as a deterrent to future 
illegal activity)

Summary
As described in more detail below:
• there is no restriction in the SD Act 

relating to how Councils may use this 
information;

• the POEO Act permits the Council to 
publish this information as it considers 
appropriate;

• the LG Act prohibits a Council from 
using this information for this purpose 
unless it has the relevant person’s 
consent; and

• the PPIP Act prohibits a Council from 
using this information for this purpose 
to the extent that it is “personal 
information” unless it has the relevant 
person’s consent.

SD Act
If a Council lawfully obtains camera footage 
(i.e. with the consent of the land owner) or 
a recording of a conversation (i.e. either 
a private conversation that was recorded 
with the consent of the parties to the 
conversation or was reasonably necessary 
for the protection of a person’s lawful 
interests, or a conversation that was not 
private), the SD Act does not restrict how 
Councils can use this footage/recording.  
This Act prohibits disclosure of “protected 
information”, but this generally relates to 
information obtained from the use of a 
surveillance device under a warrant or by a 
law enforcement body (ss 39, 40).

POEO Act
Under the POEO Act, a Council may disclose 
certain information by publishing it in 
such manner as it considers appropriate, 
including:
• the particulars required, or formerly 

required, to be kept on the register (see 
below); and 

• particulars of any notice given under 
any the POEO Act (or other specific 
environmental legislation) (s 319).

This permits the Council to publish details 
of a penalty notice issued under the Act in 
a media release or otherwise if the Council 
considers it appropriate. Other provisions 

in the POEO Act that relate to disclosure of 
information include:
• an authorised officer is restricted in how 

he/she can use a recording of questions 
and answers obtained pursuant to the 
Act (see references to ss 203 and 203A 
above in our answer to question 1 
above); and

• Councils are required to keep a register 
containing certain matters, including 
details of convictions in prosecutions 
under this Act instituted by that Council 
(s 308-9).

LG Act
Pursuant to the LG Act, a Council must not 
disclose information obtained in connection 
with the administration or execution of the 
Act other than:
• in connection with the administration or 

execution of the Act; or
• if the relevant person (who the 

information relates to) consents; or
• for the purpose of legal proceedings 

arising out of the Act or any report of 
such proceedings; or

• with other lawful excuse (s 664).  

Unless a Council obtains the relevant 
person’s consent, it is unlikely that any 
of these exceptions permit the Council 
to disclose information obtained from a 
person who has been issued with a penalty 
notice under the LG Act in media releases 
or otherwise.  This relates to personal 
information (discussed further below) and 
any other information obtained by the 
Council in connection with the issue of the 
penalty notice.

(The POEO Act has an equivalent 
provision but it relates only to disclosure 
of information relating to any industrial, 
agricultural or commercial secrets or 
working processes obtained in connection 
with the administration or execution of the 
POEO Act or the regulations (s 319).)

9

Legal issues related to the use of cam
era surveillance



PPIP Act
Pursuant to the PPIP Act, Councils must 
only use and disclose personal information 
they collect for the purpose for which it was 
collected or a directly related purpose.  This 
means Councils may not disclose personal 
information (e.g. photographs or images of 
an individual or an individual’s name and/or 
contact details) obtained for the purpose of 
investigating or issuing a penalty notice for 
other purposes (e.g. to include in a media 
release or other publication) unless they 
obtain the consent of the relevant person to 
do so.  

In respect of non-personal information, 
such as the quantum of the fine, details 
of the camera used to catch the offender, 
or a company name, except in respect of 
information obtained pursuant to the LG 
Act (see our comments above), there is 
no restriction on a Council publishing this 
information in media releases.

Is photographic evidence alone, 
sufficient grounds to issue PINs, 
fines or Notices?

Summary
As described in more detail below:
• pursuant to the POEO Act, an 

enforcement officer may serve a penalty 
notice on the basis of images captured 
from surveillance cameras if it appears 
from those images that the person has 
committed an offence under the Act; 
and

• pursuant to the LG Act, an authorised 
person may serve a penalty notice on 
the basis of images captured from 
surveillance cameras if it appears from 
those images that the person had 
committed an offence under the Act.

There is no requirement under either the 
POEO Act or LG Act for officer/person to first 
elicit a confession from the person.

POEO Act
As you know, the POEO Act creates a 
number of offences.  For example, it is an 
offence to:
• wilfully or negligently dispose of waste 

in a manner that harms or is likely to 
harm the environment (s 115);

• pollute land (s 142A); 
• deposit litter in or on a public place or 

an open private place (s 145).

These offences are subject to penalty units.  
An authorised officer (see our answer to 
question 8 below in respect of who is an 
authorised officer pursuant to the POEO 
Act) also has powers to enter premises and 
take other steps to investigate potential 
offences in the Act. 

An enforcement officer (see our answer to 
question 8 below in respect of who is an 
enforcement officer pursuant to the POEO 
Act) also has the power to issue penalty 
notices.  

An enforcement officer may serve a penalty 
notice on a person if it appears to the 
enforcement officer that the person has 
committed a penalty notice offence.  This 
means an enforcement officer may serve 
a penalty notice on the basis of images 
captured from surveillance cameras if it 
appears from those images that the person 
has committed an offence under the Act.  
There is no requirement for the authorised 
officer to first elicit a confession from the 
person.

LG Act
The LG Act also creates a number of 
offences.  For example, it is an offence to:
• place waste in a public place without the 

prior approval of the Council (s 626);
• wilfully or negligently do an act which 

damages or pollutes a public water 
supply (s 639).

These offences are subject to penalty units.  
An authorised person (see our answer to 
question 8 below in respect of who is an 
authorised person under the LG Act) may 
serve a penalty notice on a person if it 
appears to the authorised person that a 
person has committed an offence under the 
Act (s 679).

This means an authorised person may serve 
a penalty notice on the basis of images 
captured from surveillance cameras if it 
appears from those images that the person 
had committed an offence under the Act.  
There is no requirement for the authorised 
person to first elicit a confession from the 
person.
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What legal considerations 
should councils be aware of 
when utilising camera images 
as contemporaneous notes 
and evidence?  What chain of 
evidence process needs to be 
in place? How should images 
be saved and stored? What, if 
any, differences exist with the 
management of ‘filmed’ footage 
compared to the management 
of ‘still’ images?

For the purpose of responding to these 
questions, we have assumed the relevant 
camera footage is obtained lawfully. 

There are no specific rules of evidence 
which apply to the use of video or 
photographic images that positively 
identify offenders in criminal prosecutions.  
However, to assist with establishing the 
chain of evidence, Councils should ensure 
they are able to prove:
• the location of the camera (e.g. the 

camera is in a fixed location and a 
unique code is applied to all images 
captured by the camera); 

• the date and time the images were 
taken (e.g. all images are electronically 
date- and time-stamped at the time of 
capture); and 

• that the images have not been altered 
in any way (e.g. the images are stored 
securely and accurate records are kept 
of any custodian at all stages after 
capture).

There are no rules which specify how 
many images or time frames of images 
should be retained in the case of video 
or photographic evidence identifying an 
offender.  The number of images captured 
at the time of the offence that will be 
required as evidence will depend on how 
the images are captured and stored, and 
the circumstances surrounding the offence.  
For example, in the case of images recorded 
by video camera, it would be advisable 
to retain any continuous block of footage 
containing the images.  If the offender 
appears in images captured by a second 
camera at the time of the offence, footage 
containing those images should also be 
retained.  

We would, however, recommend that 
Councils retain all images captured around 
the time of the offence.  First, as noted 
above, it is important that a Council should 
be able to prove that the images are “as 
recorded” and have not been tampered or 
altered in any way.  Keeping a complete 
set of the images recorded and not editing 
those images in any way will help Councils 
establish this.  Second, Councils must also 
take care to retain any images that might be 
required as evidence in legal proceedings.  

We note that there are certain statutory 
obligations relating to preservation of 
evidence which make it an offence for a 
person to destroy a document if the person 
knows the document is, may be, or is 
reasonably likely to be required in evidence 
in a legal proceeding.  (Crimes Act 1990 
(NSW), s 317). 

Where images or footage 
captures persons not engaged 
in an offence, are there any 
legal issues or implications 
that Councils need to be aware 
of?

Summary
As described in more detail below:

• under the LG Act, the Council is not 
permitted to use this information for 
any purpose; and

• under the PPIP Act, the Council is not 
permitted to use this information for 
any purpose other than the purpose for 
which it was collected (i.e. as evidence 
of potential contraventions of the LG 
Act or POEO Act).  The Council must 
also comply with the notification and 
data retention provisions of the PPIP Act 
referred to below.

There are no provisions in the SD Act or 
POEO Act that affect what a Council can or 
must do with images or footage it captures 
of a person not engaged in an offence.
Please also see our answers to questions 
9(d) and (e) below in relation to the issues 
that may arise if Councils take camera 
footage of public land they are not in control 
of, or of private land.
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LG Act
As noted above in answer to question 3, 
pursuant to the LG Act, a Council must not 
disclose information obtained in connection 
with the administration or execution of the Act 
other than in limited circumstances.  None of 
these circumstances permit a Council to use 
information relating to persons not engaged 
in an offence for another purpose.

PPIP Act
Under the PPIP Act, as discussed above in 
answer to question 1, it is likely that camera 
footage of a person (containing images of a 
person or a voice recording that identifies the 
person) is “personal information” under the 
PPIP Act. This means that, among other things, 
a Council may only use this information for 
the purpose for which it was collected or a 
directly related purpose.Where a Council 
obtains camera footage for the purpose of 
monitoring compliance with the POEO Act 
and/or LG Act, it must only use the footage for 
that purpose (e.g. for investigating potential 
unlawful activity).  A Council must not use 
or disclose this footage (e.g. of a person not 
engaged in an offence) for any other purpose.  

As noted above, under the PPIP Act, Councils 
are also required to take such steps as are 
reasonable in the circumstances to ensure 
that, before the information is collected 
or as soon as possible after, the individual 
is notified of certain information (e.g. the 
fact that the information is collected, the 
purposes for which it is collected, and the 
intended recipients of the information).  It 
is likely that such steps as are reasonable 
in these circumstances do not include the 
Council notifying these people (whose 
images it has collected incidentally) of the 
required information. As noted above, if 
some steps are required, it may be sufficient 
for a Council to:
• include the relevant information in its 

website privacy policy; and
• post signs/notices on land on which 

cameras are installed to notify people 
that surveillance cameras may be in use.

Under the PPIP Act, a Council must also 
ensure that any personal information is 
not retained for longer than necessary for 
the purposes for which it may lawfully use 
the information (s 12).  This means that, if 
a Council collects footage of persons not 
engaged in an offence, so long as it has 
no other reason to retain this footage (e.g. 
because it is on the same video tape as 
footage the Council does need to retain), it 
should not retain this footage.  (Also see our 
comments in answer to question 7 below.) 

What security measures need 
to be taken when collecting, 
storing or destroying images?

The SD Act and the POEO Act do not contain 
any provisions specifically relating to this.

LG Act
The LG Act provides that a Council must 
retain, preserve and destroy its records in 
accordance with any approved standards (s 
739A).  This includes standards prescribed 
regulations, by the Director-General, or any 
standards determined by the Council for the 
purpose of the provision in relation to which 
the expression is used.

PPIP Act
Under the PPIP Act, Councils must:
• ensure that personal information 

is protected by taking such security 
safeguards as are reasonable in 
the circumstances against loss, 
unauthorised access, use, modification 
or disclosure, and against all other 
misuse;

• ensure that any personal information is 
not retained for longer than necessary 
for the purposes for which it may 
lawfully use the information; and

• dispose of any personal information 
securely and in accordance with any 
requirements for the retention and 
disposal of information (s 12).

These obligations apply to all images that 
are personal information, regardless of 
whether they are relevant to enforcement 
matters.
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Record keeping
As you would be aware, Councils must 
comply with all statutory and common law 
record-keeping obligations (for example, 
state records record-keeping obligations 
and other obligations to keep financial, 
accounting and employment records) in 
respect of how they handle and dispose of 
records.  Councils should comply with any 
such obligations in respect of their storage 
and/or destruction of images captured by 
surveillance cameras.

We note that any documents a Council 
holds electronically in order to satisfy 
statutory obligations to produce documents 
or to retain records must comply with 
the relevant provisions of the Electronic 
Transactions Act 2000 (NSW).  In general, 
electronic documents will be considered 
as valid and admissible as evidence in 
litigation if they can be authenticated.  The 
legislation provides that “a reliable means 
of assuring the integrity of information” 
requires the information to remain 
complete and unaltered apart from the 
addition of any endorsement or immaterial 
change that arises in the normal course of 
communication, storage or display. 

There are also court rules that relate to 
what form documents must be in to enable 
electronic discovery (production of relevant 
documents) for the purpose of court 
proceedings.

Preservation of evidence
Please also see our answer to question 5 
above in respect of a Council’s obligation 
to preserve evidence. What delegations 
are required for officers to be considered 
“Authorised” in relation to the placement 
and management of surveillance devices?  
What systems should be implemented 
to ensure the use of the cameras will 
be compliant and admissible in court 
proceedings?

The following advice is provided to Councils 
by the NSW Office of Environment and 
Heritage in their “Crackdown on Illegal 
Dumping Handbook 2008”.  

The advice in the handbook set out below 
is accurate and appropriate.  We have 
commented on specific aspects of it in 
footnotes.

Only officers who are experienced in 
locating and operating surveillance cameras 
should use them to collect admissible 

evidence in criminal proceedings1.  Consider 
whether or not the images will assist in 
proving any particular offence2  as well as 
whether or not the location of the camera 
will place another person, say a nearby 
landowner at risk3.

Generally you need to locate the camera 
in a place where it will not be found or 
damaged but still be able to capture images 
that will assist in proving the elements of 
the relevant offence. The Officers will need 
to ensure they have the statutory power 
to install and recover the camera4.   They 
also need to be able to give direct evidence 
about the following:

• How the camera was installed and 
removed.

• How it operates, including the manner 
in which it automatically captures and 
stores images.

• Generating a log of images that have 
been captured and identifying those 
images5. 

All of this evidence will help establish that 
the images are genuine and have not been 
manipulated or damaged in any way.
It is important to note that evidence about the 
manner in which surveillance is conducted 
may be protected from disclosure, even in 
criminal trials, by the concept of public interest 
immunity.  This may mean, for example, that 
any covert techniques or methods that need 
to remain confidential to ensure appropriate 
evidence could be obtained in the future can 
be kept confidential, or that the identity of any 
person who is not an authorised officer and 
has assisted in the surveillance need not be 
revealed.6 

1 This is a matter of best practice.  If a council can show that 
cameras were installed and operated by an appropriate expe-
rienced person, this may aso demonstrate that the evidence is 
more reliable.	
2 Cameras should only be used where necessary and a Council 
should carefully consider the most appropriate place to install 
cameras.
3 There is a risk that a person may attempt to destroy a 
camera.  A camera should not be located in a place (e.g. next 
to private land) that makes it likely a person may trespass on 
private land in order to access a camera. 
4 As noted above, if a Council installs a camera on land that is 
not managed by Council, it should ensure it has written permis-
sion from the owner of the land to install, use and maintain the 
camera for necessary purposes.
5 These issues are discussed in detail below. 
6 Public interest immunity” prevents the disclosure in the 
course of legal proceedings of information or documents on 
the grounds that such disclosure is outweighed by the public 
interest in keeping it confidential.  In NSW, it is primarily gov-
erned by s130 of the Evidence Act (1995).  “Public interest” for 
the purposes of the immunity has long been held to extend to 
the protection of sources of information that may assist Gov-
ernment agencies to enforce the law.  Whether the immunity 
should apply is determined on a case-by0case basis.
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Authorised officers and enforcement 
officers – POEO Act
Under the POEO Act, a Council may appoint 
any officer or employee of that authority 
as an authorised officer for the purpose of 
the Act.  A Council may also appoint any 
officer or employee of another local Council 
as an authorised officer in respect of the 
appointing local Council’s area (s 187).

As noted above in answer to question 1, an 
authorised officer has broad powers, such 
as to enter premises, take photographs of 
premises, and ask a person for information.  
A Council may also appoint a person as an 
enforcement officer in respect of class 1 
offences (as prescribed by the regulations).  
The Council must duly authorise the person 
to exercise the functions of an enforcement 
officer under Part 8.2 of the POEO Act.

An enforcement officer has the functions of 
an authorised officer and has the power to 
issue penalty notices under the Act.

The POEO Act provides that the 
authorisation of an authorised officer by 
the Council is limited to matters concerning 
the functions of the Council under the Act 
(s 188).  Further, it can be given generally or 
may be subject to conditions, limitations or 
restrictions or only for limited purposes.  
The Act does not specify:
• what delegations are required for a 

person to be considered an authorised 
officer or enforcement officer for 
the purpose of the Act (e.g. what 
qualifications, authority, status or 
otherwise a person should have);

• who within a Council has the authority 
to appoint an authorised officer or 
enforcement officer; or

• that only an authorised officer or 
enforcement officer may place and/or 
manage a surveillance device.  

Authorised officers – LG Act
Under the LG Act, an authorised person is 
an employee of a Council who is generally 
or specially authorised by the Council to 
deal with the matters to be dealt with by an 
authorised person under the Act.
An authorised person has the power to 
issue penalty notices under the Act.
The LG Act does not specify:
• what delegations are required for a 

person to be considered an authorised 
person for the purpose of the Act (e.g. 
what qualifications, authority, status or 
otherwise a person should have);

• who within a Council has the authority 

to appoint an authorised person; or
• that only an authorised person may 

place and/or manage a surveillance 
device.  

Recommendations
The steps that each Council may take to 
appoint authorised officers, enforcement 
officers and authorised persons will depend 
on its own governance procedures.  

However, at a minimum, we recommend 
that Councils take formal steps to make 
these appointments.  For example, 
each Council could pass a resolution to 
determine what designation of person (e.g. 
what level of manager) may make such 
appointments.  The appointment should 
be made in writing and should indicate 
whether the appointment permits the 
person(s) to undertake all of the activities of 
that designation under the relevant Act or 
only specified activities.  

A Council may also choose to implement an 
internal policy that only specified personnel 
(e.g. only authorised officers or authorised 
persons pursuant to the POEO Act and LG 
Act respectively) may undertake certain 
activities on behalf of that Council (e.g. 
install and operate surveillance cameras).
Each appointed person should be required 
to maintain a record of any steps he/she 
takes as an authorised officer, enforcement 
officer or authorised person pursuant to the 
Acts.

In order to satisfy the requirements 
proposed in the handbook above, and 
the requirements summarised in answer 
to question 5 above (regarding what is 
required to preserve evidence), Councils 
should have systems in place in relation to 
their use of surveillance cameras so they 
can show that a particular procedure is 
followed every time.  

As discussed in answer to part (a) above, 
we recommend that Councils authorise one 
or more specific persons to be responsible 
for installing, maintaining and using 
surveillance cameras.  This person should 
keep a file recording all activity in respect 
of each camera (“Surveillance File”). The 
Surveillance File should contain a note of all 
of the relevant matters referred to below.  
These notes could be made on individual file 
notes contained in the file, or in a dedicated 
notebook that is kept on the file.  Each note 
should be dated and should identify the 
author of the note.
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In order to answer the questions proposed 
in the handbook above, for each surveillance 
camera used, Councils should be able to:
• produce a record of the date on which a 

camera was installed, the type of camera, 
the location of the camera, and the 
person who installed it.  If the camera is 
checked or maintained, the responsible 
person should make a note of this in 
the Surveillance File.  If the camera is 
relocated, this should be recorded and the 
same details should be recorded about 
the relocated camera;

• explain how the camera operates (e.g. 
what type of camera it is and what the 
recording mechanism is, how frequently 
it records, and what it does/does not 
record).  The camera operating manual 
may provide some of this information. If 
the camera is calibrated to operate in a 
specific manner, this should be recorded 
on the Surveillance File;

• produce a log of images captured by the 
camera.  This log should clearly identify 
the time/date that all images were 
captured and the location these images 
were captured.  To the extent possible, 
these records should be generated and 
recorded automatically by the camera 
(e.g. time/date and location of the images) 
rather than by a person supplying this 
information separately; and

If the responsible person deletes images while 
in the field (for example, when no relevant or 
potentially relevant images were captured), 
the person should make a note on the 
Surveillance File that images were captured on 
a specific date at a specific location but were 
deleted by that person because no relevant or 
potentially relevant images were captured.  

Further, Councils should have a procedure 
to move records from a camera to a storage 
place (whether electronic or hard copy) and 
maintain a record of this process.  This should 
only be done by the responsible person and a 
file note should be made every time an action 
is taken in respect of an image (e.g. when it is 
moved form the camera to another storage 
device, viewed, or otherwise dealt with).  

The Council should ensure it has appropriate 
security systems in place so that no 
unauthorised persons have access to camera 
surveillance images.  A record should be made 
every time any person access the images and 
the reason for such access.

LEGAL ADVICE - NEED FOR SIGNAGE

Where Councils are using 
cameras on public land they 
own and manage, is there a need 
to have signage informing users 
of the land that surveillance is 
underway?  What process needs 
to be utilised if surveillance is 
occurring on private land?

There is no obligation under the SD Act, 
LG Act, POEO Act or PPIP Act for Councils 
to post notices on public land to inform 
users that the Council is using surveillance 
cameras. However, as we noted in our 
answer to question 1 above, posting such 
notices is one way a Council may comply 
with its obligations under the PPIP Act 
(to notify individuals that it collects their 
personal information).

Further, under the LG Act, if a Council does 
choose to post a notice, there are provisions 
affecting what form the notice should be 
in and what happens if a person does 
not comply with the notice (ss 632, 670).
Although there is no obligation for Councils 
to post notices, if a Council does post a 
notice, pursuant to the LG Act:
• the notice may relate to the doing of any 

thing in the place or the use of the place 
or any part of the place (s 632);

• the terms of the notice may apply 
generally or be limited by reference to 
specified exceptions or factors (s 632);

• a person who fails to comply with the 
terms of the notice or sign is guilty of an 
offence, so long as the notice:

• was clearly legible; and
• exhibited at each entrance to the land 

or in a conspicuous place in or in the 
vicinity of the land (ss 632, 670), (and the 
Council has the onus of proving that the 
notice or sign meets these two criteria); 
and

• a person who wilfully removes, destroys, 
defaces, damages or otherwise 
interferes with a notice or sign erected 
by a Council is guilty of an offence (s 
665).
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Based on these requirements, whenever a 
Council wishes to obtain camera footage for 
the purpose of investigating illegal activity 
under the LG Act (whether or not the Council 
might also use the footage for investigating 
illegal activity under other laws), it is 
recommended that any notices/signs posted 
by a Council in respect to illegal dumping (or 
other relevant matters):

• notify the public that surveillance cameras 
may be in use;

• notify the public that camera footage may 
be used for the purpose of investigating 
potential infringement of the LG Act, 
POEO Act or other applicable legislation.  
If this notice refers to a specific offence 
(e.g. dumping waste), it is preferable if it 
also says “or any other applicable offence” 
so the Council is not limited in how it can 
use the footage;

• as in a font that is easy to read (e.g. large 
enough to read from wherever a person 
would reasonably stand to read the sign); 
and

• are posted at each public entrance to the 
land or otherwise in a conspicuous place 
(e.g. on a notice/information board at the 
main entrances of the land).

As noted above, a notice in these terms may 
also satisfy the notification requirement in 
the PPIP Act (see our comments in answer to 
question 1 regarding Councils’ obligation to 
notify individuals of certain information at the 
time they collect personal information about 
that person).

Based on the requirements of the LG Act 
above, the Council should include notices/
signs at each public entrance to the land.  The 
Council should post as many notices/signs as 
is appropriate to ensure that it is reasonably 
likely that every person who enters the land 
by using a normal entrance to that land will 
see the notice.

The notices/signs need not be placed close 
to the cameras so long as every person who 
enters the land sees the notice before, or at 
the same time, that person becomes subject 
to camera surveillance.  This might mean a 
person sees the notice/sign some time before 
that person is subject to surveillance.  

There are some laws that prohibit the 
photographing and publishing of images 
taken in public areas in certain limited 
circumstances, but these are unlikely to apply 
to Councils (e.g. anti-voyeurism laws).  

Examples of laws that could be relevant are:  
• laws that prevent a person filming for a 

commercial purpose in certain areas (e.g. 
Sydney Harbour foreshore, the Opera 
House premises, at Sydney Olympic Park 
and other parts); and

• laws that prevent a person filming 
defence installations (Defence Act 1903 
(Cth), s82).

There is no general ‘right to privacy’ in 
Australia.  Although some minor courts in 
Australia have allowed privacy-type causes of 
action in very limited circumstances (e.g. in 
the context of stalking, sexual harassment and 
rape), there is currently no common law or 
statutory cause of action in Australia for a tort 
of invasion of privacy.

We note that, in a report issued by the 
Australian Law Reform Commission (ALRC) 
in 2008 relating to reform of Australia’s 
privacy laws, the ALRC recommended that 
the Government introduce a statutory cause 
of action for serious invasion of privacy.  The 
Government has not yet responded to this 
recommendation. 

There is generally no restriction on a Council 
filming private land. If a Council employee 
actually enters private land (assuming the 
employee is not trespassing), the owner of the 
land is entitled to prohibit the person from 
taking pictures or camera footage.

But if the Council installs a camera on public 
land or other land it is permitted to install a 
camera on, there is generally no prohibition 
on it filming private land.  

In very limited circumstances, filming private 
land could infringe the laws referred to above 
(e.g. filming a defence installation) or amount 
to nuisance (e.g. if a Council takes repeated 
footage of a person on private land over a 
period of time).  These laws are unlikely to 
apply to Councils in the circumstances.
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What should be stated 
on any signage installed 
relating to the use of camera 
surveillance?

It is preferable if any Council notices/signs 
that refer to use of surveillance cameras for 
the purpose of monitoring illegal dumping 
also include a more general reference to 
use of the cameras for any other applicable 
offences as well.

If the notices/signs only refer to the Council 
using the footage to monitor/investigate 
illegal dumping, this may restrict whether 
the Council can use this footage against 
people who infringe other laws.

Crimes Act 1990 (NSW) (Crimes Act)
Under the Crimes Act, a person who knows 
or believes that a serious indictable offence 
has been committed, and has information 
which might be of material assistance in 
securing the apprehension, prosecution or 
conviction of the offender, is required to 
bring that information to the attention of 
the NSW Police. Failure to do so is a criminal 
offence punishable by imprisonment (s 316).
An indictable offence is an offence that is 
punishable by imprisonment for 5 years or 
more and includes, for example, serious 
assaults, robbery/larceny and serious 
driving offences.  

This means that, if a Council obtains camera 
footage of a serious indictable offence, it 
must bring that footage, and any other 
information relating to that offence, to the 
attention of the NSW Police.
There are no provisions in the SD Act or the 
LG Act specifically relating to this.

PPIP Act
As discussed above, it is likely that 
camera footage of a person is “personal 
information” under the PPIP Act.  This 
means a Council may only use this 
information for the purpose for which it was 
collected or another purpose that is directly 
related to that purpose.

If a Council only collects information for a 
specific purpose (e.g. to monitor potential 
illegal dumping), it can only use the 
information for that purpose or a directly 
related purpose.

POEO Act
We also note that, under the POEO Act, 
Councils are limited in how they can use 
information provided by a person pursuant 
to the Act for the purpose of criminal 
proceedings against that person relating 
to matters other than an offence under 
the Act.  The POEO Act provides that any 
information furnished or answer given by 
person pursuant to the Act is not admissible 
in evidence against the person in other 
criminal proceedings if: 
• the person objected at the time to 

doing so on the ground that it might 
incriminate the person; or

• the person was not warned on that 
occasion that the person may object 
to furnishing the information or giving 
the answer on the ground that it might 
incriminate the person (s 212).

LEGAL ADVICE - USE OF LAPEL CAMERAS

What legal considerations 
should council be aware of when 
considering the implementation 
of lapel cameras?

We understand the purpose of a Council 
employee wearing a lapel camera is either 
or both:
• for the safety of the employee (for 

example, if the employee is required to 
approach a person who may be in the 
process of illegally dumping rubbish); 
and

• to record a conversation between 
the employee and the person (e.g. so 
the Council can use the record of this 
conversation to investigate potential 
illegal activity and/or issue a penalty 
notice or take other steps in relation to 
the activity).

SD Act
A lapel camera is an optical surveillance 
device and a listening device pursuant to 
the SD Act. As noted in answer to question 
1 above, to the extent that a lapel camera 
is a listening device (which is cable of 
recording or listening to a person’s words 
or conversation), a Council must not record 
or listen to a private conversation except 
in specific circumstances. There is no 
restriction on using a listening device to 
record a conversation that is not a private 
conversation.
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POEO Act
As noted above in answer to question 1, if 
a Council employee (who is an authorised 
officer pursuant to the POEO Act) asks a 
person to answer questions for the purpose 
of that officer investigating a potential 
offence under the POEO Act, and the officer 
records that conversation using a lapel 
camera, the officer must:
• inform the person who is to be 

questioned that the record is to be 
made; and

• provide a copy of the record to 
the person questioned as soon as 
practicable after it is made.

Further, as noted in answer to question 10, 
a Council will not be able to use information 
provided by a person for the purpose of 
criminal proceedings against that person 
relating to matters other than an offence 
under that Act if the person:
• objected at the time to doing so on the 

ground that it might incriminate the 
person; or

• was not warned on that occasion that 
the person may object to furnishing the 
information or giving the answer on 
the ground that it might incriminate the 
person.

(We have addressed these issues in 
question 13 below).

PPIP Act  
As noted above in answer to question 1, 
pursuant to the PPIP Act, if a Council collects 
“personal information”, the Council must, 
among other things, take steps to notify 
that person of certain matters.  We discuss 
this issue further in answer to question 13 
below.
There are no provisions in the LG Act 
relating to this issue.

In order to satisfy the requirements referred 
to above in the SD Act, POEO Act and PPIP 
Act, prior to the Council employee turning 
the lapel camera on, the employee should:
• inform the person(s) being recorded 

that the Council employee is using a 
lapel camera;

• seek the other person’s consent to use 
the camera (or otherwise inform the 
person not to continue the conversation 
with the Council employee if he/she 
does not consent to the Council using 
the camera for this purpose); 

• inform the person that the Council 
may use the recording to investigate 
potential illegal activity; and

• warn the person that he/she may object 
to giving information on the ground that 
it might incriminate him/her.

It is appropriate for Council employees to 
use lapel cameras where the employee:
• considers this necessary for his/her 

safety (e.g., if the employee intends to 
approach a person who may be in the 
process of illegally dumping rubbish or 
engaging in other illegal activity); and/or

• wishes to obtain a record of information 
provided to the employee by a person 
who have committed an offence.

It is unlikely that a Council will make a 
recording in any location where a camera 
should be explicitly turned off because its 
use may be considered an offence.  One 
possible situation in which this could 
occur is if the footage might record a 
Commonwealth defence installation.  Please 
also see our answers to question 9 above.

Does the Surveillance 
Devices Act 2007 override the 
Protection of the Environment 
Operations Act 1997 with regard 
to recording interviews for 
evidence purposes?

As noted above, the SD Act (ss 7, 8):
• applies to use by a Council of a camera 

or listening device;
• permits a Council to use a surveillance 

camera so long as the Council has 
permission to enter the land on which 
the camera is installed; and

• permits a Council to use a listening 
device to record a conversation that 
is not private, or to record a private 
conversation if (a) it has the consent of 
every person to that conversation or (b) 
the recording or listening is reasonably 
necessary for the protection of the 
lawful interests of one of the parties to 
the conversation.
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The POEO Act (s 203A):
• applies only to a recording by an 

authorised officer of questions and 
answers relating to information the 
officer requires for the purpose of that 
Act; and

• requires the Council to inform the 
person who is to be questioned that the 
record is to be made and provide a copy 
of the record to the person questioned 
as soon as practicable after it is made.

The POEO Act provides that nothing in 
the Act affects the provisions of any other 
Act but that it prevails if there is any 
inconsistency between it and a provision of 
another Act.

This means that, whenever a Council 
records a conversation that is for the 
purpose of obtaining information for the 
purpose of the POEO Act (e.g. where an 
authorised officer suspects a person has 
committed an offence under the POEO Act), 
the Council must comply with s 203A of the 
POEO Act.

In other circumstances (and subject to any 
other requirements, e.g. in the PPIP Act), a 
Council need only comply with the SD Act.

Provide advice on appropriate 
wording for cautions when 
Councils are utilising lapel 
cameras.
SD Act and POEO Act
As noted above, the POEO Act provides that 
a Council may not use information provided 
by a person for the purpose of criminal 
proceedings against that person relating to 
matters other than an offence under that 
Act if the person:
• objected at the time to doing so on the 

ground that it might incriminate the 
person; or

• was not warned on that occasion that 
the person may object to furnishing the 
information or giving the answer on 
the ground that it might incriminate the 
person.

In order to ensure the Council is not 
prevented from using information for these 
other purposes, we suggest the following 
cautions:
1.	 Voluntary	Use
(i) I need to let you know that I am going to 
record our conversation on audio and video. 
Is that okay with you?  
(ii) You do not have to do or say anything, 
but anything you do or say may be used in 
evidence against you. Do you understand 
that?
2.	 Safety	Use
(i) I am now activating my video recorder to 
protect myself. (Activate as appropriate)
(ii) You do not have to do or say anything, 
but anything you do or say may be used in 
evidence against you.
3.	 General	Use
(i) You do not have to do or say anything, 
but anything you do or say may be used in 
evidence against you. Do you understand 
that?

We recommend removing the question “Do 
you understand that?” from the cautions in 
paragraphs (a) and (b) above because asking 
this question is not necessary to comply 
with the notifications/warnings referred to 
in answer to question 11 above.

PPIP Act
As noted above in answer to question 1, 
pursuant to the PPIP Act, if a Council collects 
“personal information”, the Council must, 
among other things, take such steps as are 
reasonable in the circumstances to notify 
that person of the information.

The cautions above satisfy a number of 
these requirements (e.g. informing the 
person that the Council is obtaining their 
personal information and the purpose for 
obtaining this information).  It does not 
satisfy other requirements (e.g. informing 
the person who the intended recipients 
of the information are, whether supply 
of the information is required by law or 
is voluntary, any consequences of not 
providing the information, the existence of a 
right of access to the information etc).  
However, as discussed above, it is likely 
that such steps as are reasonable in these 
circumstances do not include the Council 
notifying these people (whose images 
it has collected using a lapel camera) of 
the required information.  Or, as noted, it 
may be sufficient to include the required 
information in the Council’s privacy policy.
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Attachment 1: Example record keeping templates 
This Appendix provides example templates to show a suggested structure for the required 
records (described in this guideline). 

To ensure adequate record keeping and maintenance of ‘chain of custody’ the following 
should be set up within Council’s usual record keeping system: 

• An overarching file where all file notes relating to surveillance cameras are kept 
(within, if hardcopy, or linked to, if electronic). As well as the file notes and logs 
suggested below, information relating to the camera including the camera manual 
should be kept in this file. 

• A record of camera installation, for each installation (see example content below). 
• A maintenance log, for each camera to record changes to settings and any 

maintenance to cameras (see example content below). 
• Image log, for recording image movements and deletions (see example content 

below). 
• File note of images recorded on file (see example content below). 

 

Record of camera installation (suggested File Note content) 

File no. SUR001/11 

Surveillance File location/ no: F012345/11 

Date of record made: 13/10/11 

Person making record: Kate Meares 

Date & time of camera 
installation: 

12/10/11 11:15am 

Location of camera installation 
(Road/ reserve name): 

(Coordinates): 

Smiths Lane 

Coordinates (WGS84) 

E: 452727 

N: 6427272 

Type of camera: 

Location/ link to manual: 

Bushnell Trail Cam 119467C 

P://Linktomanual 

Person who installed camera: Kate Meares 

Location of/link to camera 
maintenance log: 

SUR002/11 

Location of/link to camera 
image log: 

SUR003/11 

Initial camera settings Trigger sensitivity low 

Photos – 3 taken at 1 second intervals once activated by motion 

Initial camera set up (e.g. 
location camera facing) 

Describe and link to photo 
taken of camera placement 

Strapped to large Tea Tree facing South-West at height of 2.1m 
above ground 

See image SUR004/11 
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Other installation notes Signage installed at same time as camera by works staff 
member Michael Smith (at track entrance see image 
SUR004/11) 

Fresh batteries (4 x Energizer lithium) and 2G SD card 

Talking clock called at 11:10am to confirm time on time setting 
on camera 

 

Camera maintenance log (suggested content) 

Reference to File Note of camera installation: SUR001/11 

Date & time of 
camera 
maintenance/ 
checking 

Officer name Description of maintenance  

(e.g. camera angle adjusted, settings changed – specify 
final settings, batteries changed, camera relocated – 
specify File note of new installation) 

14/10/11 2pm Kate Meares Height of camera adjusted to approx 1.5m from ground 
level 

14/11/11 9am Kate Meares New SD card installed 

 

Image log (suggested content) 

Reference to File Note of camera installation: SUR001/11 

Officer name (create new log if officer changes): Kate Meares 

Image number/s Date/ time period 
images taken 

Record of movement 
(and description of 
potential evidence) or in-
field deletion (where no 
relevant evidence exists) 

Date and time of 
movement/deletion 

00001-00019 12/10/11-13/10/11 Images deleted in field 
due to no relevant 
content 

13/10/11 4pm 

00020-00040 13/10/11-23/10/11 SD card containing 
images removed and 
carried in wallet to office 

 

Images moved from SD 
card (with card reader) 
to computer PC001 and 
deleted (permanently) 
due to no relevant 
content 

14/11/11 9am 

 

 

 

14/11/11 11am 

00041-00042 25/10/11 9:00am 
and 9:15am  

SD card containing 
images removed and 
carried in wallet to office. 

 

Images moved from SD 
card (via Card Reader) 
to computer PC001 and 

14/11/11 9am 
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stored in folder 
F012345/11 as they are 
around the time of the 
offence 

14/11/11 11am 

00043, 00044 25/10/11 11:15am, 
11:19am 

Images showing 
potential offender 
(vehicle with trailer of 
mattresses). SD card 
containing images 
removed and carried in 
wallet to office. 

 

 

Images moved from SD 
card (via Card Reader) 
to computer PC001 and 
stored in folder 
F012345/11 as they 
contain evidence of 
potential offence 

14/11/11 9am 

 

 

 

 

 

 

 

 

14/11/11 11am 

 

File note of images recorded on file – for images containing evidence 

Image number 00043 

Date image placed on system/ in file and 
description of transfer method 

14/11/11 9am 

Transferred from camera on SD card  

14/11/11 11am 

Transferred from SD card to computer 
PC001 (via card reader) and filed in 
F012345/11 

Date & time image taken 25/10/11 11:15am 

Image description/ link to image file (unedited) SUR005/11 

Image shows red Holden Commodore with 
blue trailer. Trailer rego is XYX 121 and 
contains 3 mattresses. 

Log of any action taken in relation to image 
(including dates and by whom) 
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APPENDIX 3
SAMPLE MEDIA RELEASE

This resource can be downloaded from 
www.hccrems.com.au/programs/waste
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This  project  is  a  NSW  EPA  Waste  Less,  Recycle  More  
initiative  funded  from  the  waste  levy.  

  

[insert  date]  

Media  release  

New  storefront  cameras  to  help  catch  illegal  dumpers  

Hunter  region  St  Vincent  de  Paul  stores  in  Kurri  Kurri,  Cessnock,  Maitland  and  Mayfield  are  
participating  in  a  NSW  EPA  funded  trial  to  deter  illegal  dumping  at  charity  outlets  throughout  the  

State  in  an  effort  to  reduce  costs  on  charities,  and  increase  the  quality  of  donations  they  receive.  

More  than  350  tonnes  of  illegally  dumped  waste  are  left  outside  these  stores  annually,  at  a  cost  of  
more  than  $80,000  a  year,  and  more  than  11,000  volunteer  or  staff  hours  needed  to  manage  the  
problem.  

St  Vincent  de  Paul  Maitland/Newcastle  Workplace  Health  Safety  &  Property  Officer,  Mark  Keys,  said:  

“Illegal  dumping  not  only  causes  a  financial  burden,  it  also  discourages  volunteers  from  giving  their  
time  to  our  organisation.  It  is  not  uncommon  to  find  grass  clippings,  prawn  shells,  construction  
waste  and  even  soiled  nappies  among  the  items  left  outside  our  stores.”    

“While  most  people  donate  responsibly,  there  are  those  who  use  the  darkness  of  night  to  use  our  

stores  as  a  garbage  tip,  this  practice  is  diverting  funds  from  those  who  need  it  most.  We  hope  the  
installation  of  cameras  and  security  lighting  will  reduce  the  illegal  dumping  issues,  and  enable  us  to  
utilise  our  limited  funds  on  assisting  the  community  rather  than  waste  disposal,”  said  Mr  Keys.    

The  cameras  will  collect  evidence  such  as  car  registration  plates,  which  will  be  used  by  Council  

compliance  staff  and  Police  to  issue  fines.  Each  store  will  also  have  new  signage  fitted  to  educate  
community  members  about  appropriate  donations.  

“We  have  successfully  used  cameras  in  the  past  to  help  reduce  illegal  dumping  in  bushland  hot  
spots.  It’s  hoped  a  combination  of  enforcement  and  an  education  campaign  will  help  charities  

reduce  the  burden  of  illegal  dumping,”  said  Meredith  Laing,  Director  of  Hunter  Councils’  
Environment  Division.  

People  who  wish  to  leave  goods  for  charities  should  ensure  their  donation  is  in  good  condition.  It  is  

also  an  idea  to  check  with  the  charity  first  before  leaving  larger  furniture  items,  which  should  only  be  
left  during  business  hours.  When  donating  after  hours,  community  members  should  place  items  only  
in  the  collection  bins  provided  and  not  outside  shopfronts.    

Anyone  who  is  unsure  of  how  to  dispose  of  waste  items  should  contact  their  local  Council  to  find  out  

the  best  disposal  method.  

This  project  is  a  NSW  EPA  Waste  Less,  Recycle  More  initiative  funded  from  the  waste  levy  and  managed  by  
Hunter  Councils,  in  partnership  with  the  St  Vincent  de  Paul  Society.    
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 Who to contact when you discover illegal dumping on your land
This is a simple summary. If in doubt, call Environment Line on 131 555.

Are there any waste types 
present that could pose a 
risk to the environment or 

public health?

Contact 
EPA Environment Line 

Phone 131 555   

This is a 24-hour 
emergency hotline 
for reporting illegal 
dumping incidents 
that pose a risk to 

the environment or 
human health. 

Your call will be 
forwarded to an 

appropriate  
person.

Is the waste dumped in 
water and causing 

significant risk or harm to 
the environment or 

human health? 

How much waste  
has been illegally 

dumped?

Contact your local council

Locate contact details for local councils in 
the phone directory or on the internet at:

www.lgsa.org.au/www/html/ 
134-council-websites.asp 

State that you wish to report an illegal 
dumping incident. If the operator is 

unsure where to direct your call try asking 
for Environmental Services, Environmental 

Health or the Waste Department.

Illegal dumping is a crime –  
report incidents to local councils, 

EPA Environment Line  
(131 555), the NSW Police or  

call Crime Stoppers on  
1800 333 000.

NO

NO

YES

One or two 
tipper loads of 

waste

Several 
tipper loads of 

waste

YES






